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School & Community Nutrition Programs

Fourth Quarter FY 2001 Q&As, July-September 2001

State Directors

Child Nutrition Programs

Attached is the School & Community Nutrition Programs Q&As for the fourth quarter of FY 2001, covering July-September 2001.  These questions were directed to our staff by the Midwest Region State agencies.

We will provide you with this summary each quarter.  The Q&As do not introduce new policy.  It is intended to clarify or cite existing policy or instructions, which may then be consulted by your staff.

If you have any comments or questions, please contact me or Mary Jane Getlinger.
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THERESA E. BOWMAN

Regional Director

Special Nutrition Programs

Attachment

School and Community Nutrition Programs, 

Midwest Region

Fourth Quarter FY 2001 Questions and Answers

July-September 2001                                                        

Allowable Costs

1.
Q.  What guidance is available to determine allowable costs for School Nutrition Programs?

A.  FNS Instruction 796-1, Rev 2, Financial Management - Cost Based Accountability for 
School Nutrition Programs, dated June 26, 1978, should be utilized when determining allowable and unallowable costs in association with School Nutrition Programs.

Claiming

2.
Q.  If due to renovation all the students in a school have been dispersed to other locations, such as other schools and a community center, can they still be claimed through that school?

A.  Meals should be claimed for the children according to the school in which they are 

enrolled.  If the school district still has students enrolled in the school in question, then we can assume that it is still recognized by the State as a school.  Therefore, it still meets the definition of a school in 210.2.  Meals can be claimed through this school for children who are physically elsewhere, as long as they are enrolled in this school.  But the meals for students who are now enrolled in other schools must be claimed through those schools.

3.
Q.  May a School Food Authority estimate a National School Lunch Program claim for one day of meal service, because a computer virus suddenly brought down its automated counting and claiming system and there was no time to organize a manual count?

A.  Yes.  In this catastrophic situation, an estimate based on past claim history is deemed to 

meet the SFA’s point of service counting obligation under 210.9(a)(9).  We wish to emphasize that this interpretation is precedent only for identical or virtually identical events, in which the SFA has no control over a computer breakdown and no opportunity to substitute a manual count.  

Coordinated Review Effort (CRE)
4.
Q.  On a CRE review, do you combine any overclaim associated with findings discovered under the Afterschool Snack program with those associated with the NSLP?  (e.g., if the NSLP overclaim was $500 and the Afterschool Snack program overclaim was $200, do you combine them - $700 - and assess the claim, or do you keep them separate and therefore have the ability to waive them both since they are each less than $600?).

A.  The Afterschool Snack program is part of the NSLP, therefore, you must combine the claims together.  In the above example, the total overclaim associated with the review was $700 which must be assessed.  (Page 7-3 of the CRE Guidance manual addresses the concept of disregarding overclaims by Program.  The manual was put together before Afterschool Snacks in the NSLP were in existence).

Crediting

5.
Q.  Can the weight of one serving of graham crackers be less than the 25 grams per serving required in Group B of the grains/breads instruction?

A.  Grains/breads equivalents may be based on the whole grain and/or enriched flour 

content in the product in lieu of the minimum serving sizes shown in Attachment A of the FNS Instruction 783-1 for the Grains/Breads Equivalent Requirement.  “The crediting of a food item as a grains/breads serving is determined by the total amount of enriched or whole-grain meal and/or flour in the recipe divided by the number of servings the recipe yields.”  For the grains/breads food items to count as one full serving, an item must contain no less than 14.75 grams (0.52 ounces) of enriched or whole-grain meal and/or flour.  

Typically, the exact amount of flour and grain in manufacturers’ products are considered confidential to protect their product.  As consumers of these products, we cannot expect the manufacturer to divulge confidential information that would reveal their recipe to the public.  If a manufacturer states that its product meets federal requirements, the SFA may accept this claim.  If it is unreasonable to believe that the product serving size contains 14.75 grams of enriched or whole-grain meal and/or flour, the SFA should ask the manufacturer what it bases its claim on.  The SFA should forward the product label or description to the Regional Office if the company does not provide sufficient information.  The Regional Office will work with the National Office and the company to verify the manufacturer’s claim.  Please note that the products listed on the grains/breads chart, “on the average” contain the 14.75 grams of enriched whole grain meal and/or flour.

Eligibility for Benefits

6.
Q.  If a child resides with a friend or family member during the school week, should the child be included on the application with the family he's going to live with during the week? 

A.  According to page 32 of the Eligibility Guidance for School Meals Manual (Aug. 2001), in the paragraph headed: “Child Living with One Parent, Relative, or Friends” a child is counted as a member of the household in which he or she is residing at the time.

7.
Q.  When a household's benefits need to be reduced/terminated as a result of verification, what are the timeframes involved?

A.  All households for whom benefits are to be reduced or terminated must be given 10 calendar days written advance notice of the change.  The first day of the advance notice period is the day the notice is sent.  Among the items included in the notice is the right to appeal the decision.  The hearing procedure in the SFA's free and reduced price policy statement must be followed.  The actual reduction or termination of benefits must take place no later than 10 operating days after the 10 calendar day advance notice period or 10 operating days after the decision by the hearing official.  For example, a notice is dated November 15 advising the household that benefits will be reduced/terminated on November 24.  The actual reduction or termination of benefits must take place no later than 10 operating days after November 24 or no later than 10 operating days after the decision by the hearing official.  See pages 71-72 of the Eligibility Guidance for School Meals Manual.

Procurement
8.
Q.  After formal advertising by a procurement cooperative, no dairy submits any bids for the milk products business of some of the public school districts that are in the cooperative.  May the cooperative and/or the affected school districts now switch to noncompetitive proposals, and who should give them permission to do so?

A.  Under 7 CFR Part 3016 public school districts must follow State or local procurement procedures that are in conformance with Part 3016.36(b-i).  This is stated in the Q&A section of our memorandum of December 4, 2000, FY 01 Nutrition Education and School Meals Policy Memorandum #01-03.  It follows that the decision to permit or not permit procurement by noncompetitive proposals should be made by the State agency, which will need to look at its own procurement rules. What those rules have to say about procurement by noncompetitive proposals should be consistent with 3016.36(d)(4), which basically requires that there be a public exigency or emergency, or a determination (after solicitation from a number of sources) that competition is inadequate. 

9.
Q.  Granted that the State agency renders the decision in the above situation, is it the recommendation of the Midwest Regional Office that the dairy bid be formally advertised again, if it is now early July and school starts in late August?

A.  Yes, and we further recommend that every effort be made to put out the bid in a somewhat different way, so as to reach more potential suppliers.  For example, notice might be given in additional newspapers.  The option exists for some of the local school districts to solicit formal bids this time, instead of just the cooperative.

10.
Q.  When using sealed bids, is it possible to award the bid to any but the lowest bidder?

A.  Yes, but there must be a good reason.  According to 3016.36(d)(2)(ii)(E), which applies to public schools, “Any or all bids may be rejected if there is a sound documented reason.”  For private schools, 3019.43 says, “Any and all bids or offers may be rejected when it is in the recipient’s interest to do so.”

Provisions 2 and 3
11.
Q.  Is it possible to immediately begin a Provision 2 or 3 agreement with an RCCI that has already been serving all meals at no charge, using the previous year's claims for the base year?

A.  Yes, if the RCCI has taken the same steps to establish a base year (household applications and daily meal counts by type), then it may begin a Provision 2 or 3 immediately, using the previous year as the base year, consistent with the previous situation.

Reimbursable Meals

12.
Q.  Let’s say that a school has planned a menu under the Traditional or Enhanced Food Based Meal Pattern where the following fruit/vegetable items are offered:  green beans 1/4 cup, corn 1/4 cup, and peaches 1/4 cup.  Let’s also say that the total minimum daily requirement for this age/grade group is 3/4 cup.  A student passes through the lunch line and takes a milk, 1/4 cup corn and 1/4 cup green beans.  Is this a reimbursable meal because the student has taken two sources of fruit/vegetable in the planned portion size, or is it not, because the two sources of vegetable do not add up to the total daily minimum of 3/4 cup?

A.  This is not a reimbursable meal.  In general, to count one F/V item, a student must take the full serving size planned/offered.  (The smallest serving that may be credited toward the F/V component is 1/8 cup of any fruit or vegetable, including self-serve.)  To count both F/V food items, a student must take two or more items to total the full required amount (e.g., ¾ cup F/V for grades 4-12 under Traditional Food-Based Menu Planning, and grades K-6 under Enhanced Food-Based Menu Planning).  In the menu displayed, the F/V daily requirement of ¾ cup for grades 4-12 is met by offering ¼ cup of each of the three different fruits or vegetables.  To meet the full requirement for the F/V component (i.e., to count as two food items for Offer vs. Serve), a student must take all three fruit/vegetables.  Similar action would happen if a school planned a 1.5 ounce hamburger and a .5 ounce slice of cheese for older students.  The student would need to take both to meet a 2.0 ounce meat/meat alternate requirement.  Under 3 item OVS, if a student took just a burger (no cheese), milk & fries the meal would not be reimbursable.  It would be incomplete and fiscal action would be required. 
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