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Attached are the School & Community Nutrition Programs Q&As for the fourth quarter of FY 2002, covering July - September 2002.  These questions were directed to our staff by the Midwest Region State agencies.

We will provide you with this summary each quarter.  The Q&As do not introduce new policy.  They are intended to clarify or cite existing policy or instructions, which may then be consulted by your staff.

If you have any comments or questions, please contact me.
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Attachment

School and Community Nutrition Programs, 

Midwest Region

Fourth Quarter FY 2002 Questions and Answers

July – September 2002                                                        

Applications for Free and Reduced-Price Meals

1.  Q.  If a FDPIR caseworker recognizes an 18 year-old as a separate household for FDPIR purposes, but not as an emancipated household, does this mean this 18 year-old is recognized as a separate household for NSLP purposes?  Or does the NSLP not allow for a child living in the same house with his/her parents to claim to be a separate household?

A.  If the 18 year-old has been approved by the FDPIR agency for FDPIR benefits, then he/she is categorically eligible for free school meals.  Therefore, the issue of whether or not the 18 year-old is considered a separate household under the NSLP does not matter for determining his/her eligibility for free school meals, because this student does not need to provide household size and income information on the meal benefit application (see 7 CFR 245.6(c)).

In general, for a child living in the same house with his/her parents to successfully claim to be a separate household, he/she would need to demonstrate economic independence from them (see page 32 of the Eligibility Guidance for School Meals Manual).

2.  Q.  When the new FNS prototype free and reduced price applications are used, is an application considered to be incomplete if the household 1) failed to indicate its frequency of income or 2) left the “no income” box blank, yet showed no income dollar amounts?
A.  The addition of these two items is not to be interpreted as adding new required elements that must be included for every school meal application to be considered complete, per 245.2(a-4)(1)(i).  On a CRE review the State may consider these missing pieces of information to be administrative errors.  Nonetheless, in accordance with page 22 of the Eligibility Guidance for School Meals Manual, the determining official should clarify all inconsistencies or questions concerning the required eligibility information that was provided.  If it is unclear whether the household provided weekly or monthly income, this issue must be resolved before an eligibility determination can be made. 

3.  Q. If a foreign exchange student is in the United States under the auspices of a program that specifically excludes the host family from being responsible for buying school lunch, is the student still considered to be a member of the host family household, for the purpose of determining his or her free, reduced-price or paid status?

A. No extrapolation should be made from the foreign exchange program’s internal policy about who will pay the price of the school lunch.  The rule guiding the determination of household income remains as stated on page 33 of the Eligibility Guidance for School Meals Manual, which says, “A foreign exchange student is considered to be a member of the household in which he/she resides, i.e., the household hosting the student.”  

While we offered, in the last paragraph of FY 98 School Programs Policy Memorandum #1, to research any program with a provision that excludes the host family’s income from consideration, such is not the case here.  Our offer had to do with researching legislative provisions to exclude the host family’s income, which might conceivably be a feature of a student exchange program run by the U.S. Government.  This particular exchange program’s policy only addresses who will pay the price of the lunch.  

Coordinated Review Effort (CRE)

4. Q.  On the first administrative review/CRE, will the State agency fulfill its responsibility under the regulations if it reviews only the National School Lunch Program (NSLP) at the schools selected for CRE?  Clarify the initial and follow-up review requirements and cite the regulatory references.
A.  In accordance with 7 CFR 210.18(g) and (h), the State agency fulfills its responsibility if the initial CRE administrative review is only of the National School Lunch Program.  7 CFR 210.18(i)(4)(iv) requires the State agency to review the School Breakfast Program (SBP), Special Milk Program for Children (SMP), and NSLP Afterschool Snacks during the first follow-up review, if these Programs were not evaluated during the initial CRE review.  Also, School Meals Program Policy Memorandum #06-00, which issued the 3rd Edition of Afterschool Snack Q&As, explains in question H-2 that the State must review NSLP Afterschool Snacks in schools during the first follow-up review, if a follow-up review is required.

Further, Q&A #10 of the FY 2002 third quarter Q&As clarifies that it is advisable to include review of sanitation, contracting, food distribution, and Foods of Minimal Nutritional Value (FMNV) as part of the CRE, although these are not specifically required by regulation to be part of the CRE/administrative review.  

Food Buying Guide

5.  Q.  In the new Food Buying Guide, are the yields for spaghetti and pasta and for carrots different from what they were in the old Guide?

A. Yes.  Spaghetti and pasta yields are different than the old guide, but are correct based on al dente cooking.  If a school finds that yields with their equipment differ, see the footnote on rice page 3-29 which instructs using Introduction pages I-3 and I-4 for determining in-house yields.

Carrot sticks have a new yield based on trials of 1-pound carrots cut into 4x1/2 inch strips, measuring volume and count.  The new yield is different than the old.  Again, schools can determine their in-house yield with SA approval.
6.  Q.  What are the corrections to the new Food Buying Guide (FBG)?

A. The corrections are:

· Appendix A-8: spaghetti quantity should read 9.50 lb (9#8oz)

· Page 1-66: serving size of a 4-oz yogurt container should be 1-oz meat/meat alternate equivalent.

· Page 1-63 turkey ham: delete the statement “includes USDA commodity” – USDA commodity has water added and the yield listed on the package should be used.

· Page I-15 Footnote 2: the Afterschool Snacks Meal Pattern should read, "Fruit or vegetable juice must be full-strength.  Juice cannot be served when milk is the only other snack component." The Afterschool Snack Pattern is the same as the Child Care Meal Pattern for snacks. 
· Lentils can count as either a meat alternate or as a vegetable.  The yield information for lentils was not updated, so the old listing carried over into the new FBG in the meat section only.  Lentils will appear in both meat alternate and vegetable sections when the FBG is edited.  
Procurement

7.  Q. Is the following contract language in compliance with the prohibition on the use of statutorily or administratively imposed in-State or local geographic preferences?  “Contractor will give preference to local suppliers whenever lawful and practical to take advantage of all local trade discounts and will credit such discounts to the Client’s account.”

A. If the above language is in a cost-reimbursement contract between a School Food Authority (SFA) and a Food Service Management Company (FSMC), then it is not in compliance with the prohibition on geographical preference under 7 CFR 3016.60(c) or 7 CFR 3019.43.  See also page 49476 of the preface to the final rule of August 14, 2000.  

Under a cost-reimbursement contract with an SFA, the FSMC must follow the same Federal procurement rules as apply to the SFA.  Therefore, procurements made by the FSMC under a cost-reimbursement contract with an SFA must comply with the requirements of 3016 or 3019, whichever is applicable, depending upon whether the SFA is a public or private non-profit entity.  A more detailed explanation can be found in FY 01 School and Community Nutrition Policy Memorandum #01-05, “Food Service Management Company Procurement Responsibilities”. 

8.  Q.  7 CFR 3016.60(b) prohibits a person that develops or drafts specifications, requirements, statements of work, Invitation For Bids, Request for Proposals, contract terms and conditions, or other documents from competing in a procurement under the USDA entitlement programs.  Does 7 CFR 3016.60(b) apply to the successful bidder or offeror who is selected for the contract award?

A.  Yes, 7 CFR 3016.60(b) applies to the successful bidder/offeror for a contract 

awarded under USDA entitlement programs.  The bidder/offeror who wins the contract award is prohibited from drafting or writing the terms and/or conditions of the contract.  This prohibition applies as well to the successful Food Service Management Company (FSMC) that competes for and is awarded a contract by an SFA to manage the NSLP and/or other federal child nutrition programs.  The successful FSMC is prohibited from writing all or any part of the contract right up to the moment when the contract is signed.

However, the successful bidder/offeror may give the SFA language that clarifies some points in the contract, as long as this exact language is not used in the contract.

Provision 2&3
9.  Q.  When you calculate the percentage of improvement of a socioeconomic indicator, to see if it is 5% or less, should you divide the difference of change by the base year number?

A. Yes, and in the third quarter Q&A for FY 2002 we failed to do this in our answer to question #14.  Our narrative response was correct, but please replace the example used there with the following from page 26 of the Provision 2 Guidance:

· Base year: 250 student names were direct certified, of an enrollment of 350, or 71.4%
· This year: 289 names of 425 enrolled were received, or 68.00%
· 71.4% minus 68.00% = 3.4%

· 3.4% divided by 71.4% = 4.76% improvement
Verification

10. Q.  When free meal eligibility is based on information provided by the local educational liaison’s statement that the children are homeless, as required by the McKinney-Vento Homeless Assistance Act, is verification still required?

A.  These households are exempt from verification.  Applications submitted on behalf of children by the shelter director would also be exempt from verification.  In accordance with 245.6a(a), the verification requirement applies to the selection of applications submitted by households.  In general, if the household is receiving benefits because of information provided by an outside source, such as from the school principal or Headstart director, or through direct certification, verification is not required.  See pages 23, 44 and 58 of the Eligibility Guidance for School Meals Manual, and also FY 95 School Programs Policy Memorandum #7, dated April 25, 1995. 
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