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School & Community Nutrition Programs

First Quarter FY 2003 Q&As, October-December 2002

State Directors

Child Nutrition Programs

Attached are the School & Community Nutrition Programs Q&As for the first quarter of FY 2003, covering October-December 2002.  These questions were directed to our staff by the Midwest Region State agencies.

We will provide you with this summary each quarter.  The Q&As do not introduce new policy.  They are intended to clarify or cite existing policy or instructions, which may then be consulted by your staff.

If you have any comments or questions, please contact this office.
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for

THERESA E. BOWMAN

Regional Director

Special Nutrition Programs

Attachment

School and Community Nutrition Programs, 

Midwest Region

First Quarter FY 2003 Questions and Answers

October-December 2002                                                 

Applications for Free and Reduced-Price Meals

1.  Q.  Must households be notified of the potential disclosure of their children’s  Applications for Free and Reduced-Price Meals to Medicaid and SCHIP?

A. Regarding the sharing of free and reduced price forms with Medicaid/SCHIP:  we are following an interim rule dated January 11, 2001, modified by Policy Memorandum #02-04, issued on October 5, 2001.  The pertinent section of the interim rule is on pg. 2197, below the italicized question, “Must households be notified of potential disclosures to Medicaid and SCHIP?”  The response is in part:  “parents/guardians must be notified of the potential disclosure and given the opportunity to elect not to have their information disclosed…”

The above, and Policy Memorandum #20-00, dated July 14, 2000, which also deals with this issue, are modified by Policy Memorandum #02-04, which in part states: 

“The July 14 memorandum contains a provision which requires that parents be notified of the potential disclosure of their information to Medicaid/SCHIP and be given the opportunity to decline the disclosure.  Office of General Council has advised that obtaining parental consent for disclosure of this information is consistent or at least not contrary to the provision.

           This change allows School Food Authorities (SFAs) to use a previous application form in which parents were asked to give their consent for the disclosure of their children’s free and reduced price meal status.  In other words, SFAs can use either type of meal application form: the one that requests consent for parental disclosure or the one that gives an opportunity to decline the disclosure.  To avoid any confusion at the school level, it is important that an SFA choose one form or the other and continue to use it consistently.”

The optional form contained in the packet of free and reduced price school meals application forms, multi-child short format, is set up so that only if parents do not want this information shared, will they have to submit the form.

2.  Q.
When may the information from applications for free and reduced-price meals be disclosed without consent and when is consent for disclosure necessary?

A. Regarding the sharing of free and reduced price meal eligibility information 

with other programs, this is discussed in Policy Memorandum #5 for FY 1999.  This Memorandum addresses what information may be disclosed without consent and what types of disclosure require consent.  Also, Policy Memorandum #20-00 for FY 2000 discusses disclosure of children’s free and reduced price eligibility information to Medicaid and the State Children’s Health Insurance Program (SCHIP).  Part 8 of the “Eligibility Guidance for School Meals Manual” has a table summarizing in which cases prior parental consent for disclosure of children’s eligibility information is required or is not required. 

The optional form with the title “Sharing Information With Other Programs”, contained in the packet of free and reduced price school meals application forms, multi-child short format, is also set up to comply with the above stipulations.

3.  Q.  Are the mortgage payments on rental properties considered deductible business expenses?

A. In the “Any Other Income” box at the top of page 34 of the “Eligibility 

Guidance for School Meals Manual”, “net rental income” is listed.  This means that the mortgage payments are to be subtracted from the rental income.

4. Q.  On a meal benefit application (application for free and reduced-price meals), $8.90 is listed in the monthly income area.  School staff indicated that the $8.90 is intended to be monthly and that the decimal point is just in the wrong place.  Many of the meal benefit applications at this school have this type of problem.  How should the State agency instruct the school to proceed?

A. We would advise the State agency to determine how school staff know that 

the $8.90 is intended to be monthly income and that the decimal point is in the wrong place.  Did the school staff contact the adult member of the household who signed the application to verify what the $8.90 listed as monthly income represents?  The “Eligibility Guidance for School Meals Manual” on page 22 clarifies that any questions concerning the required eligibility information provided on the application need to be resolved before an eligibility determination can be made.  

Therefore, in cases where it is questionable whether the income is monthly, a school official should contact the adult household member who signed the application and verify that the correct information is provided on the application before making an eligibility determination. The school official should document with the date and his/her initials the details of the contact with the household to verify the income on the application. Otherwise, the school does not have the information needed to make an eligibility determination and would have to deny the application.

5. Q.  On the application for free and reduced-price meals, is the word “no” on the line for the social security number considered acceptable?  Some school staff think it is short for “no tiengo” in Spanish which means “do not have.”  Is the word “no” on the social security line acceptable?

A.  The regulation at 7 CFR 245.6(a) states in part: “In lieu of a social security number, the household may indicate the adult household member who signs the application does not possess a social security number.”  It seems reasonable that the word “no” filled out by the household on the social security number line of the application, indicates that the adult household member who signed the application does not have a social security number.

6. Q.  What types of applications are approved temporarily?  Would an application that reflects unemployment be temporary?

A.  The current “Eligibility Guidance for School Meals Manual” on pages 22-23 

explains that in situations where a household reports zero income or a temporary reduction in income (for example: temporary layoffs, strikes), eligibility must be determined based on the present rate of income rather than on regular annual income.  Therefore, unemployment could be a situation where the School Food Authority (SFA) should give temporary approval of the Application.  

The timeframe for a temporary approval can vary depending upon the household’s particular circumstances.  In general, we suggest that temporary approval be limited to 45 calendar days, unless otherwise stipulated by the State agency.  The SFA should contact the household at the end of the temporary approval period to see if the household’s circumstances have changed.  Please also see Q&A # 6 on page 29 of the “Eligibility Guidance for School Meals Manual.”

Categorical Eligibility

7. Q.  Does 245.2(a-3)(1)(ii) mean that a Medicaid or EBT card number can be used on the free and reduced price application, since it would be an “other identifier”?

A. In the citation, the phrase “other identifier” applies only to “FDPIR”, not to “food stamp or TANF.”  An FDPIR case number or some other FDPIR identifier can be used on the free and reduced price application.  However, there is no “other identifier” that can be substituted for the food stamp or TANF case number.  This is made clear on page 19 of the “Eligibility Guidance for School Meals Manual”.    

Civil Rights

8. Q.  Do students need to provide a physician statement for a modification to the meal pattern on a yearly basis or may they use the same statement from year to year?

A.  FNS issued guidance for School Food Service Staff in Fall 2001, 

“Accommodating Children with Special Dietary Needs in the School Nutrition Programs.”  This guidance is based on the policy guidelines outlined in the FNS Instruction 783-2 Revision 2, “Meal Substitutions for Medical or Other Special Dietary Reasons.”  Page 8 of this guidance advises that diet orders do not need to be renewed on a yearly basis.  However, schools are encouraged to ensure that the diet orders reflect the current dietary needs of the child.  

Further, the FNS-MWRO issued a list of Q&As to State Directors on January 25, 1995, dealing with FNS Instruction 783-2 Revision 2.  Q&A # 5 asks if the State agency may decide how often a licensed physician’s statement or recognized medical authority’s statement must be updated, because this is not addressed in FNS Instruction 783-2 Revision 2.  The answer is that the State agency may make the decision as to how often these medical statements must be updated. The MWRO recommends that these medical statements from physicians be updated yearly, but no less than once every three years.  However, the needs and circumstances of each child should be the primary criteria used to determine the frequency of updating these statements.  

Commercial Foods

9.  Q.  Can commercial foods be sold in school cafeterias?

A.  An NSLP/SBP school can sell commercial foods such as Pizza Hut and Taco 

Bell as long as the School Food Authority has assumed ownership of the product under the terms of a licensing agreement.  This means that the SFA has purchased the product from the vendor and will be the entity selling the product, either as part of a reimbursable meal or on the a la carte line.  What cannot occur is a catering agreement, under which the vendor retains ownership of the product and serves it directly to the students.  In addition, the SFA can contract with the vendor as a Food Service Management Company, if the vendor agrees to serve reimbursable meals.  This “McDonald’s Amendment” can be found at 7 CFR 210.16(a) and in section 9(e) of the National School Lunch Act.

Crediting

10.  Q. Is cranberry sauce creditable as a fruit/vegetable?  If so, in what amount?  The Fact Sheet for canned cranberry sauce which is on the FNS Food Distribution Program website, describes this item as “a strained jellied or semi-jellied product prepared from clean, sound, mature cranberries with an added sweetener such as high fructose corn syrup/corn sweetener and water.”  Based upon the additional ingredients included in the cranberry sauce, as listed on the Fact Sheet, would ¼ cup cranberry sauce, for example, be creditable as ¼ cup of the fruit/vegetable requirement in the meal pattern?

 A.   Cranberry relish or sauce, canned whole or canned strained, including the USDA commodity, is in the new Food Buying Guide (FBG) in Section 2 – Vegetables/Fruits and is creditable as a fruit for the NSLP and/or SBP.  The serving size per meal contribution given in the FBG is ¼ cup, and this amount can be credited toward meeting the meal pattern requirements.  Therefore, ¼ cup cranberry sauce is creditable as ¼ cup fruit towards the meal pattern requirement.

Financial Management

11.  Q.  If a School Food Authority receives mostly donated food and is not required to obtain an audit, how can the State agency determine that it operates a nonprofit food service?

A.   The SFA still takes part in the State agency’s financial management system.

It must still prove that it runs a nonprofit food service and limits its net cash resources to three months’ average expenditures.  All revenues and expenditures of the nonprofit school food service are to be taken into account.    Part 210.14(c) addresses the separation of the records of the nonprofit food service, and Part 210.19(a)(2) requires the State agency to ensure that SFAs account for all revenues and expenditures of their nonprofit food service.

12. Q.  How should a State agency verify that an electronic Point of Sale (POS)  system is using a correct meal counting method, and what action should it take if the method is incorrect?

A.  The State agency can choose whether or not it wants to communicate directly with POS system vendors about potential deficiencies in their software.  The State agency exercises no direct authority over these firms.  However, School Food Authorities are responsible for the accuracy of their meal counts, per 210.8(a)(2) and 210.9(b)(8-9), and according to 210.8(b)(3) the State agency is required to follow up on lunch count problems that appear because of the claims review process.  Therefore it is incumbent on the State agency to contact any School Food Authorities that are using a deficient POS system and have them make any necessary changes.  

Follow-up Reviews

13. Q.  When is a follow-up review required?

 A.  Follow-up reviews are addressed at 210.18(i).  “All SFAs found to have a critical area violation in excess of any one of the review thresholds specified in this paragraph are subject to follow-up reviews.”  The review thresholds for Performance Standard 1 are specified at 210.18(i)(3)(i)(A)-(C) and the thresholds for Performance Standard 2 are specified at 210.18(i)(3)(ii).

The regulation then goes on to state that all large SFAs with these violations need to have a follow-up review and that at least 25% of small SFAs need to have one also.

14. Q.  When a follow-up review is required at an SFA where the Breakfast, Special Milk and/or after hours care Programs were not reviewed during the CRE, do these programs need to be reviewed during the follow-up?

 A.  When a follow-up is required at an SFA where the certification, count and milk/meal service procedures for the Breakfast, Special Milk and after hours care Programs were not reviewed during the CRE, then the SA needs to review those procedures for these programs during the follow-up.  If certification had already been reviewed as part of the School Lunch review, then the SA is only required to additionally review the meal counts and meal service procedures.  We could not find a reference amplifying the meaning of meal service procedures, so we understand it to mean at a minimum the meal counting method.  If certification, meal counts and the meal count method for the programs here considered are reviewed during the follow-up, the regulation requirements will have been fulfilled.  However, some States have developed a more thorough Breakfast review form, which results in a better assessment of the program.

15.  Q.  Which schools need to be reviewed during the follow-up?

A. The selection of schools that need to be reviewed during a follow-up is addressed at 210.18(i)(2).  There it says that if the violations that trigger a follow-up are only at the SFA level, then only that level needs to be reviewed, so no school site visit is required.  If some of the “significant critical violations” occur at one or more schools, then those schools need to be revisited.  When this is the case, in other words, when the follow-up has to go beyond the SFA level to the school level, then the SA is again required to review at least the minimum number of schools as calculated in the chart found at 210.18(e)(1).  As an example, if the SFA has 6 to 10 schools, then 2 schools at a minimum have to be reviewed.  If only 1 of those 2 schools had a significant critical violation, it has to be reviewed during the follow-up, along with 1 other school.  That additional school would be selected using the criteria found at 210.18(e)(2)(ii).  These criteria don’t rule out re-visiting the second school that had been reviewed the first time, but since no serious violations had been found there, it would most likely be more efficient to use this opportunity to visit another school. 

Food Distribution

Note:  For complete information on Question Numbers 16 and 17, refer to the Web link at:  What if I have a complaint about a USDA Donated Food that arrives with a commercial label? <http://www.fns.usda.gov/fdd/caps/hotline.htm>    

16.  Q.  If SFAs have a complaint about a USDA donated food that arrives in a commercial label, how should they handle it?

 A.  When an SFA has a complaint about a commodity it receives in a commercial label, the SFA, or its distributor, has the option of contacting the company directly to request a resolution to the problem.  This may be the easiest option, particularly if the SFA has purchased other foods from this manufacturer and already has a relationship established with the company.  There is no reason why the SFA should not contact manufacturers directly when a product arrives in a commercial label and the SFA knows how to reach them.

However, if the product is in the traditional USDA label, or if the SFA, in accord with the State, prefers that the problem be resolved by USDA, complaints can continue to be sent to USDA for resolution.  Some States prefer to have SFA complaints go through the State Distributing Agency; otherwise SFAs can send them directly to the Food Distribution Division in one of the ways listed below:

1. Commodity Complaint Hotline 1-800-446-6991

2. Email:  USDA-FNS-CommodityComplaints@FNS.USDA.GOV
3. Fax (703) 305-1410 or (703) 305-2420, or

4. Regular mail:  US Department of Agriculture, Food and Nutrition Service, Food Distribution Division, 3101 Park Center Drive, Alexandria, VA 22302

17.  Q.  To resolve the complaint promptly, what information does the Complaint Hotline need from the caller, in order to determine which manufacturer produced the product?

  A.  To avoid delays in resolving the complaint, the caller should have the    following information before calling the Complaint Hotline: 

· A description of the problem

· Date the product was received

· Location of the product

· How much product is involved

· Contract number (may be stenciled on the outer carton)

· Notice to deliver number (ND)

· Delivery order number (D/O)

If your SFAs are authorized to call the Hotline directly, you should make them aware that the ND and D/O numbers may be on the paperwork received with the commodity.  Otherwise they should contact the State agency or warehouse to obtain them.  

If the product in question is to be replaced, it should be kept until notification has been received about what to do with it.

Offer Versus Serve

18.  Q. If a school charges a discounted price for a meal when a student properly takes less than the complete offering of food items, under offer versus serve, is this a general area error on a CRE review or a critical area error?  Will fiscal action be taken for all of the meals that were discounted in this manner?

A. On a CRE review, this is a general area error, concerning the correct administration of offer versus serve, not a critical area error.  No meal components are missing.  The rule that was broken appears in 210.10(i)(2)(ii) and 210.10(k)(6), which forbid changing the price of a reimbursable lunch if a student does not take a menu item or requests smaller portions.  It also appears in 220.8(e)(2)(ii) and 220.8(g)(4), with regard to breakfast.  Corrective action is required, but not fiscal action.  See “General Areas of Review” on page 7-1 of the Coordinated Review Guidance.

Provision 2

19.  Q.  If a School Food Authority opens new school buildings or changes the attendance areas of existing schools, can its schools that were on Provision 2 continue to operate using the same base year?

 A.  If the attendance areas of the Provision 2 schools have changed, they must either start a new base year or return to standard claiming procedures.  A school that moves into a new building without changing its attendance area can continue to use the same base year.  See pages 36-38 of the Provision 2 Guidance.

School Breakfast Program

20.  Q.  Is it possible for a new school to use the Severe Need breakfast rate, even though it did not exist before and so cannot meet the normal criterion that 40 percent or more of the lunches served at the school in the second preceding school year were served free or at a reduced price?

 A.  If all of the students in a new school came from schools that used the Severe Need breakfast rate last school year, that can substitute for the 40 percent requirement in 7 CFR 220.9(e).  As always, the normal reimbursement rate must be insufficient to cover the costs of the school’s breakfast program.  “All” of the students is not literally 100 percent, since there will inevitably be some transfer students.  It means that the new school was comprised of students from schools that all used the Severe Need breakfast rate last school year, plus a normal complement of transfers. 
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