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School & Community Nutrition Programs

Third Quarter FY 2004 Q&As, April - June 2004

State Directors

Child Nutrition Programs

Attached are the School & Community Nutrition Programs Q&As for the third quarter of FY 2004, covering April - June 2004.  These questions were directed to our staff by the Midwest Region State agencies.

We will provide you with this summary each quarter.  The Q&As do not introduce new policy.  They are intended to clarify or cite existing policy or instructions, which may then be consulted by your staff.

If you have any comments or questions, please contact this office.
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LIZA COWDEN

Acting Regional Director

Special Nutrition Programs

Attachment

School and Community Nutrition Programs, 

Midwest Region

Third Quarter FY 2004 Questions and Answers

April - June 2004                                                 

Accommodating Special Needs

Q. May a School Food Authority accommodate special dietary needs, such as multiple food allergies, by paying a child’s mother to prepare his school meals? 

A. To fulfill its responsibility to accommodate a disability under 7 CFR 210.10(g)(1), the SFA must either prepare the school meals itself or have them prepared by its contracted vendor or Food Service Management Company.  See part IIA of the guidance Accommodating Children with Special Dietary Needs in the School Nutrition Programs.  If a parent prepares the meals, they are meals brought from home, not school meals.  

If the mother does not request accommodation, but nevertheless wants to be paid by the SFA for preparing the meals, the SFA should consider its possible liability in case of an allergic reaction.  It is up to the SFA whether to pay for the meals or not.  Meals brought from home should not be confused with school meals.

Q. If a School Food Authority decides to pay a parent for preparing a child’s meals, can that payment be part of the nonprofit school food service account?

A. The definition of “nonprofit school food service” in 210.2 encompasses “all food service operations conducted by the school food authority principally for the benefit of schoolchildren, all of the revenue from which is used solely for the operation or improvement of such food services.”  As long as this broad definition is met, the meal preparation payment to the parent can be part of the nonprofit school food service account.    
Categorical Eligibility/Direct Certification

Confidentiality
Q. Is it possible to use a positive check off for disclosure of free and reduced price information to State Medicaid/SCHIP officials?

A. Yes, as stated in FY 02 School and Community Nutrition Programs Policy Memorandum #02-04, a positive check off can be used.  However, we suggest that the language offer the parents/guardians the choice of answering yes or no to having the information disclosed to these officials.  In any case, the parents/guardians must be informed 1) that they are not required to consent to the disclosure, 2) that the information will be used to facilitate the enrollment of eligible children in a health insurance program, and 3) that their decision will not affect their children’s eligibility for free and reduced price meals or free milk.  See page 51 of the Eligibility Guidance for School Meals Manual.
Eligibility 

Q. The “Eligibility Guidance Manual” on page 18 states that “applications should be reviewed and an eligibility determination made within 10 working days of the receipt of the application.”  However a school is questioning if the benefits must start immediately or if they have some working days to update their systems, etc.  When should benefits start?

A.  Applications should be reviewed and eligibility decisions made within 10 working days of receipt of the application.  Whenever possible, applications should be processed immediately, particularly for new students who are not receiving benefits based on their prior year's application.  The meal status for the current school year should then be put into effect immediately, if possible.

 

 Food Service Management Companies (FSMCs)

Q. Can a food service management company (FSMC) who provided a feasibility study to a School Food Authority (SFA) prior to a SFA’s solicitation for a FSMC, compete for the contract.

A.  As stated in 7 CFR Part 3016.60(b), when conducting a procurement under USDA entitlement programs, a grantee or subgrantee may enter into a contract with a party that has provided specification information for the grantee’s or subgrantee’s use in developing contracting specifications for conducting such a procurement.  However, in order to ensure objective contractor performance and eliminate unfair competitive advantage, any person or contractor that develops or drafts specifications, requirements, statements of work, invitations for bids, requests for proposals, contract terms and conditions or other documents for use by a grantee or subgrantee, shall be excluded.  Therefore, a prospective contractor may provide grantees and subgrantees with information related to a procurement and still compete for the procurement, if the grantee or subgrantee, and not the prospective contractor, develops or drafts the specifications, requirements, etc.

If a feasibility study is a service that is being paid for with funds from the nonprofit food service account, it also must be procured in accordance with Federal and applicable State and local laws.

Q.  An article by the Wisconsin Dairy Council, posted on the Wisconsin School Food Service Association website suggests ideas for school foodservice to discuss with their milk vendor that may benefit both parties.  One idea mentioned in the article is for school foodservice to consider multi-year/rollover contracts with their milk vendor, i.e., 2 or 3 year bid or a 1 year bid with a 1-4 year rollover option, which would eliminate the need to bid annually, and “guarantee business to the vendor.”  This would allow the milk vendor to plan ahead for such things as purchasing additional trucks, adding more drivers, and investing in new equipment.  

Does this suggestion in the article for a school’s contract with a milk vendor to be multiyear or one year with options for 1-4 additional years violate any Program regulations?

A.  The guidance provided in the S&CNP Policy Memorandum #02-01 dated October 12, 2001, helps to answer this question.  The National School Lunch Program (NSLP) regulation 7 CFR 210.16(d) limits the duration of contracts between School Food Authorities (SFAs) and Food Service Management Companies (FSMCs) to one (1) year with options for yearly renewal of the contract up to four (4) additional years.  Food Distribution Program regulation 7 CFR 250.12(c)(2) limits the duration of agreements between Distributing Agencies and Subdistributing Agencies that are not recipient agencies or carriers, to one (1) year with options for two (2) additional one (1) year periods.  Food Distribution Program regulation 250.14(d) limits contract duration to five (5) years, including option years extending the contract for distributing and subdistributing agencies contracting for storage facilities.  Lastly, Food Distribution regulation 250.30(c) limits duration of contracts with processors to one year with the option to extend the contract for two 1-year periods.  Therefore, if not covered by the School Programs and Food Distribution regulations cited above, contract duration would be governed by any applicable State or local laws and regulations.  
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