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School & Community Nutrition Programs

Fourth Quarter FY 2004 Q&As, July - September 2004

State Directors

Child Nutrition Programs

Attached are the School & Community Nutrition Programs Q&As for the fourth quarter of FY 2004, covering July - September 2004.  These questions were directed to our staff by the Midwest Region State agencies.

We will provide you with this summary each quarter.  The Q&As do not introduce new policy.  They are intended to clarify or cite existing policy or instructions, which may then be consulted by your staff.

If you have any comments or questions, please contact this office.

Dick Gilbert

Acting Regional Director

Special Nutrition Programs

Attachment

School and Community Nutrition Programs, 

Midwest Region

Fourth Quarter FY 2004 Questions and Answers

July - September 2004                                                 

Applications for Free and Reduced Price Meals

1. Q. Effective July 1, 2004, a provision of The Child Nutrition and WIC Reauthorization Act of 2004, 

makes the determination of  a household’s eligibility for free and reduced price school meals good for the whole school year.  FY 04 School and Community Nutrition Programs Policy Memorandum #04-21, implementing this provision, explains that households are no longer required to report an increase in income of $50 per month or $600 per year, or a decrease in household size, or that the household is no longer certified eligible for food stamps, or Temporary Assistance for Needy Families (TANF).  However, what should a school do if a household reports changes in household income or size or eligibility for food stamps or TANF, even though they are not required to report this information?  Should the school in all cases ignore the updated information, except in cases of verification and temporary approval?

A. If the household submits an application or provides information later in the school year, which 
shows they are eligible for increased benefits, the household should be provided the increased benefits.  If the household submits an application later in the school year, which shows they are eligible for lesser benefits, the household should be given the option to continue under the initially approved higher benefit or change to the lower benefit.  

The Local Educational Agency (LEA) may elect to have all households continue with the higher approved benefit when these households submit an application or information later in the school year, provided that the Local Educational Agency sent a letter to the household stating that their initial application/eligibility determination was good for the entire school year.  However, a household can always decline benefits to which it is entitled [(see 7 CFR 245.6(c)(1)].

Crediting

2. Q. Can Yoplait GoGurt be credited as a meat/meat alternate in the Child Nutrition Programs?

A. Drinkable yogurt does not meet the definition and cannot be credited as a meat/meat alternate in the food-based menu planning approaches under the National School Lunch and School Breakfast Programs. 

Since this product is a “portable” yogurt rather than “drinkable”, it can be credited as a meat/meat alternate in the Child Nutrition Programs.

Eligibility for Benefits
3. Q. If a household takes in an adult for foster care and respite care, and it receives payment for doing so, is the payment income to the household?

A. Yes, the payment for taking in the adult for foster care and respite care is income to the household, and the adult is considered a member of the household.  The general rule, found on page 33 of the Eligibility Guidance, is that all gross income counts unless it is specifically excluded by legislation.  This kind of payment does not appear in the Guidance exclusion list on pages 37-39.

4. Q. Is reimbursement to truck drivers for meals and other expenses incurred on the job considered to be income to the household?

A.  Yes, it is income to the household.  The general rule on page 33 of the Eligibility Guidance is that all money received on a recurring basis is gross income, and there is no exclusion for allowances for meals and expenses, whether for truck drivers or any other group.  If the truck drivers in question are considered to be self-employed, the meals and expenses allowance would be part of their gross receipts.

Local Educational Agencies
5. Q. Does Public Law 108-265, the “Child Nutrition and WIC Reauthorization Act of 2004,” replace references to “School Food Authority” with “Local Educational Agency” only as concerns certification and verification of eligibility for free and reduced-price meals, or is “School Food Authority” replaced by “Local Educational Agency” overall?

A.  Section 108 of Public Law 108-265 amends the National School Lunch Act so that Local Educational Agencies (LEAs), as defined in Section 9101 of the Elementary and Secondary Education Act of 1965 (20 U.S.C. 7801), or, in the case of private nonprofit schools, an appropriate entity determined by the Secretary; are now responsible for the certification and verification of eligibility for free and reduced-price school meals.  Other sections throughout Public Law 108-265 change the reference from School Food Authorities to Local Educational Agencies wherever there is an amendment relating to certifying and verifying eligibility for free and reduced-price school meals (Sections 104, 105, 126, 204, and 205).  School Food Authority (SFA) responsibilities not involving certification and verification of eligibility for free and reduced-price school meals, remain SFA responsibilities.
Procurement

6. Q. When a school awards a bid to a prime vendor, does the procurement threshold ($100,000) 

apply only to the service fees paid to the prime vendor or must the value of all foods and materials 

purchased through the prime vendor contract be included?

A. The value of all goods and services purchased through the prime vendor would be included.  See 

3016.36(d)(1), “Small purchase procedures are those relatively simple and informal procurement methods for securing services, supplies or other property that do not cost more than the simplified acquisition threshold fixed at 41 U.S.C. 403(11) (currently set at $100,000).”  This alludes to the cost of the services and supplies being secured, not the management or service fee.  As always, applicable State or local procurement procedures must be followed by public school districts, to the extent that they are not inconsistent with 3016.  They also may be followed by private schools.  Under these circumstances the threshold could be lower than $100,000.  See Q&A #13 for the first quarter of FY 2002.

Provisions 1, 2 and 3
7. Q. A school that dropped Provision 2 for breakfast for this year (School Year 2004-2005) has changed its mind and wants to return to Provision 2.  It is late September.  Does the school have to use delayed implementation and establish a new base year, or can it reimburse the parents who have paid for meals so far and reinstate Provision 2 with last year’s claiming percentages?  (Last year was a base year.)

A. The school can reinstate Provision 2 as it was last year.  If it applies the 30-day rule in 245.6(c) and carries over the most recent free and reduced-price determinations into the August/September 2004 claim, the claiming percentages will be the same as in August/September 2003.  Since last year was a base year, it will be just as if the Provision 2 had continued uninterrupted.  The parents should be reimbursed for the meals they have paid for so far in SY 2004-2005.

8. Q. Can a school which has dropped Provision 2 for lunch keep it for breakfast, and if so, can it make this year (School Year 2004-2005) be a new base year for breakfast only, even though last year was a base year for both breakfast and lunch?  It is late September, and point of service counts by eligibility category have not been taken so far at breakfast.  Free and reduced price applications were distributed before school started, but the parent letter and public announcement did not say that the breakfast program would still be on Provision 2.

A.  The school can use Provision 2 just for breakfast.  It can repeat the base year, since this will

be the start of using Provision 2 just for breakfast.  It needs to give proper public notification that breakfast will still be on Provision 2, by distributing a new parent letter and public notice.  However, there is no need to do a second distribution of free and reduced price applications.  Relying on the 30-day rule in 245.6(c), the school can handle the August/September 2004 claim for breakfast by using the free and reduced price claiming percentages for August/September 2003.  Alternatively, this School Year could be the second year of the current Provision 2 four-year cycle, for breakfast only, but a new parent letter and public announcement would still be needed to show that breakfast is still on Provision 2.   

Severe Need Breakfast
     9. Q. How can a new school that has not been operating for two years otherwise qualify for severe need assistance for breakfast, since it cannot meet the requirement to have served 40% or more of school lunches to free or reduced price students in the second preceding school year?

A. FY 04 School and Community Nutrition Programs Policy Memorandum #04-19, 

“Severe Need Assistance for the School Breakfast Program – Reauthorization 2004” explains that the Child Nutrition and WIC Reauthorization Act of 2004 retained the provision that requires schools to have served 40% or more of their lunches to free or reduced price students in the second preceding year in order to receive severe need assistance.  However, the law now permits USDA to determine how the 40% test is met for schools that did not serve lunches in the second preceding year.  This will be implemented via regulation.  Until a regulation is implemented addressing the 40% criteria, the current regulation at 7 CFR 220.9(e), which requires a school to meet the 40% or more criteria in the second preceding school year, must be followed in order to be eligible for severe need breakfast reimbursement.

Verification
10. Q. How does the provision of The Child Nutrition and WIC Reauthorization Act of 2004, which 

makes the determination of a household’s eligibility for free and reduced price meals good for the whole school year, affect verification requirements?  Specifically, does an application now get verified based upon information at the time the application was submitted and approved, rather than the most recent information available at the time of verification?
A.  FY 04 School and Community Nutrition Programs Policy Memorandum #04-30, “Verification of 

Income Eligibility – Reauthorization 2004,” issued by our Office on September 1, 2004, explains that effective July 1, 2004, school officials verifying income eligibility for free and reduced price meals must allow households to provide documentation of income for any point in time between the month prior to application and the time the household is required to provide income documentation for verification.  The “Eligibility Guidance for School Meals Manual” will be updated to reflect this change.

11. Q.  A parent completes a free and reduced price meal benefit application at the beginning of the 

school year, and reports receipt of child support.  This application is selected for verification, and at the time of verification, the parent is not receiving child support.  What can the school accept as verification?

A.  In accordance with FY 04 School and Community Nutrition Programs Policy Memorandum #04-30, Verification of Income Eligibility – Reauthorization 2004, dated September 1, 2004, the household may provide income documentation for any point in time between the month prior to application and the time the household is required to provide documentation for verification.  Therefore, for the application in question, the parent can choose to provide documentation of the household’s income at the time of verification, which would not include child support documentation, since the parent no longer receives this compensation.  If the income documentation submitted for verification shows that the household is eligible for a higher or lower level of benefits, then the Local Educational Agency must increase or decrease the household’s benefits accordingly.  

12. Q.  A follow-up question to the preceding one is whether the Local Educational Agency (LEA) can accept documentation from the parent of the household which shows that child support is not being received, or whether official documentation from a court is needed to show that the household is no longer receiving child support?

A.  The documentation of household income that a household must submit for verification can be for any point in time from the month prior to the original application submission to the time the household is required to submit income documentation for verification.  If the household chooses to submit documentation of household income received at the time of verification, there is no requirement that they provide documentation that they are no longer receiving income that was reported on the original application.  
13. Q.  Will there be more guidance provided concerning how a Local Educational Agency should follow up with households that do not respond to verification requests?

A.  Currently, there are no specific Federal requirements for following up with households that do not respond to verification requests.  State Agencies are in the best position to ascertain the problems with verification and develop ways to address them.  Section 105 of Public Law 108-265, the Child Nutrition and WIC Reauthorization Act of 2004, will change some of the verification requirements, effective July 1, 2005.  FNS will be issuing guidance on these changes at a later date.

Food Distribution
14. Q.  Do all vendors and caterers who prepare meals for schools using donated commodities have to register with the State as processors?

A. No.  If commodities come through the State-contracted warehouse and go either to the SFA and then to the SFAs' vendors, or direct from the State-contracted warehouse to the SFAs' vendors, we consider this to be analogous to commodities being commingled with commercial foods via single inventory at an SFA's storage facility.  Once commodities are commingled in single inventory, they become indistinguishable from commercial purchases and become the property of the SFA.  They lose their identity as commodities, the State no longer needs to track their usage, and vendors receiving these foods no longer need to register as processors.  Only when shipments of USDA commodities are sent directly to an SFA's vendor for preparation in meals does the vendor need to register as a processor.
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