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      December 2, 2005

School & Community Nutrition Programs

Fourth Quarter FY 2005 Q&As, July – September 2005

State Directors

Child Nutrition Programs

Attached are the School & Community Nutrition Programs Q&As for the fourth quarter of FY 2005, covering July-September 2005.  These questions were directed to our staff by the Midwest Region State agencies.

We will provide you with this summary each quarter, but the Q&As do not introduce new policy, as they are intended to clarify or cite existing policy or instructions, which may then be consulted by your staff.

If you have any comments or questions, please contact this office.
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ELVIRA JARKA

Regional Director

Special Nutrition Programs

Attachment

School and Community Nutrition Programs, 

Midwest Region

Fourth Quarter FY 2005 Questions and Answers
July-September 2005
Allowable Costs

1.  Q.  May a State agency decide not to allow school food service account funds to be used for remodeling and renovation expenditures?

A.  Although 7 CFR 210.14(a) allows nonprofit school food service funds to be used for the improvement of the nonprofit food service, including building renovations, State agencies may decide not to allow this.  In general, State agencies may impose stricter rules as long as they are not inconsistent with Program regulations, per 210.19(e).  More specifically, 210.14(a) permits the expenditure of nonprofit school food service revenues “in accordance with the financial management system established by the State agency.”

Eligibility for Benefits

2.  Q.  Does a divorced husband have the right to obtain a copy of the free and reduced price application that was completed by his ex-wife?

A.  Assuming that the ex-husband no longer is part of the household that is now comprised of the ex-wife and their children, he can only obtain the application if she releases it to him.  The confidentiality rules in FY 99 School Programs Policy Memorandum #5 apply.  If, on the other hand, there is joint custody and the children move back and forth from one parent’s household to the other during the school week, then per Second Quarter FY 2005 Q&A #8 both parents must be aware of the children’s eligibility status.  However, they still do not have the right to see the other parent’s free and reduced price application, nor the information in it.

3.  Q.  A household has a child directly certified and the sibling did not show up on the direct certification list, so the family submitted an application for meals which qualified the sibling for reduced-price meals.  Does the directly certified situation change for the one child?

A.  The free meal eligibility of the directly certified child would not change, even if his/her sibling, who was not on the direct certification list is eligible for reduced-price meals based upon his/her free/reduced price meal benefit application.  Food Stamp, FDPIR, and TANF categorical eligibility is on an individual basis; it is possible that one child in a household is directly certified for free meal benefits, while another child in the same household is not.  Please see Q&A #9 of the FY 2005 First Quarter Q&As.

4.  Q.  Will a child that is directly certified continue to receive free meal benefits for a year, even though the household is no longer eligible for TANF or food stamps somewhere during that year?

A.  Based on the Child Nutrition and WIC Reauthorization Act of 2004, once a child is correctly approved for free or reduced price meal benefits by the LEA, then that child is eligible for free or reduced price meal benefits beginning on the date of eligibility for the current school year and for a maximum of 30 days after the first operating day  in the subsequent school year, or when a new eligibility determination is made in the new school year, whichever comes first.  This includes directly certified children, provided that the direct certification was done correctly.  

Additionally, as a result of the Child Nutrition and WIC Reauthorization Act of 2004, households of directly certified children and/or of children certified for free or reduced price meal benefits based upon an application, are no longer required to report changes in circumstances such as an increase in income of $50 per month or $600 annually, a decrease in household size, or when the household is no longer certified eligible for food stamps or TANF.

The above answer is based upon the information in two Policy Memoranda that our office issued to State Directors:  FY 04 School and Community Nutrition Programs Policy Memorandum #04-21 “Duration of Households’ Free and Reduced Price Eligibility Determination – Reauthorization 2004” dated July 9, 2004; and FY 05 School & Community Nutrition Programs Policy Memorandum #05-28 “Initial Carry-over of Previous Year’s Eligibility – Reauthorization 2004.”
Special Diets

5.  Q.  May a School Food Authority say in its household letter that it will “attempt to make reasonable accommodations” for a student with a disability who has special dietary needs?

A.  This language would be out of compliance with page 5 of the guidance “Accommodating Children with Special Dietary Needs in the School Nutrition Programs,” which says, “A child with disabilities must be provided substitutions in foods when that need is supported by a statement signed by a licensed physician.”  However, it should be noted that there is no requirement that the household letter contain a statement on this subject.  

Procurement

6.  Q.  Can a school district pay an adjustment to their distributor to reflect unusual increases in transportation costs (gas) after the hurricanes? The distributor is asking for an additional 5 cents per box delivered. Refer to the Q&A 16 from the November 2004 Memo 05-20, which specifically directs that adjustments may not be made to reflect rising gas prices unless specified in the solicitation and contract.  If the school cannot make any adjustment, their distributor is planning to terminate the contract very soon and the district will have to scramble to rebid.

Given the Katrina/Rita disaster and the major increases in gas prices that resulted directly from the disaster, has FNS issued, or is it considering issuing, anything that would give some temporary flexibility to the usual procurement procedures, specifically that would allow vendors to pay a reasonable increase for gas without rebidding contracts?

A.  No new policies have been issued since our Q&A from November, 2004, regarding procurement. If there is not something like a fuel price index in the contract or if there is not at least wording that would allow an increase for extraordinary situations, then such an amendment in the middle of a contract year is not allowable.  However, you should consult with your State Department of Education lawyers, since others are a party to the contract and not USDA.  Then, if both parties agree to the increase and the amendment isn't considered substantial by your legal department, the contract could be amended.  
 Verification

7.  Q.  For a seasonal employee that is being verified, could the household still show income eligibility at any point in time?

A.  Income for seasonal workers is described under “Special Situations” on page 34 

of the “USDA Eligibility Guidance for School Meals Manual” of August 2001.  Because the income of seasonal workers fluctuates throughout the year, they may earn more money in some months than in other months.  The Eligibility Guidance advises that a seasonal worker can project his/her annual rate of income and put this amount on the free and reduced price meal benefit application, or they can use their prior year’s income, if it provides an accurate reflection of their current annual rate of income.  

Based upon our FY 04 School and Community Nutrition Programs Policy 

Memorandum #04-30, “Verification of Income Eligibility – Reauthorization 2004”, 

if a household’s meal benefit application is selected for verification, the household can submit documentation of income for any point in time between the month 

prior to application and the time the household is required to provide income 

documentation for verification.  However, because of the fluctuation in a seasonal worker’s income over the year, the documentation of income at a point in time may not be an accurate representation of the household’s circumstances.  Therefore, if the seasonal worker based the income reported on the free/reduced price meal benefit application on his/her prior year’s income, then for verification, he/she could provide a copy of his/her tax return for the previous year showing the income he/she received.  If the seasonal worker based the income reported on the free/reduced price meal benefit application on a projected annual rate of income, he/she should submit documentation for verification to support this projection.  






77 W. Jackson Blvd., 20th Floor  (  Chicago, IL  60604-3591

USDA IS AN EQUAL OPPORTUNITY PROVIDER AND EMPLOYER


_1175064235.wmf

