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Second Quarter FY 2007 Q&As, January – March 2007
State Directors

Child Nutrition Programs

Attached are the School & Community Nutrition Programs Q&As for the second quarter of FY 2007, covering January – March 2007.  These questions were directed to our staff by the Midwest Region State agencies.

We will provide you with this summary each quarter, but the Q&As do not introduce new policy, as they are intended to clarify or cite existing policy or instructions, which may then be consulted by your staff.

If you have any comments or questions, please contact this office.
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for

ELVIRA JARKA

Regional Director

Special Nutrition Programs

Attachment
School and Community Nutrition Programs, 

Midwest Region

Second Quarter FY 2007 Questions and Answers

January – March 2007                                                

Applications for Free and Reduced-Price Meals
1.  Q. If a student is directly certified for free meal benefits, transfers out of the school district, but returns later in the school year, is his original eligibility status still valid or must he submit a new application?  What if his name does not appear on the most current direct certification list?  
A. Per School and Community Nutrition Programs Policy Memorandum #04-21 Duration of Households’ Free and Reduced Price Eligibility Determination – Reauthorization 2004, households’ eligibility for free and reduced price meals shall remain in effect beginning on the date of eligibility for the current school year and ending on a date during the subsequent school year, as determined by the Secretary.  Households need not report changes in income on their applications.  Hence, the student would not need to reapply.  

Note that this provision does not apply when the initial eligibility determination was incorrect or when verification of household eligibility does not support the level of benefits for which the household was approved.  In those instances, officials must make appropriate changes in eligibility.  Additionally, this provision does not apply when a household is given temporary approval.  
2.  Q.  Are meals served to “English as a Second Language” (ESL) students eligible for reimbursement under the NSLP if it is written in the students’ plan that their goal is to obtain a GED or diploma?

A.  No. FNS Instruction 776-7, Rev. 1, Eligibility of Schools and Institutions To Participate in School Nutrition Programs, states:  “GED programs or regular high school completion programs which operate during regular school hours in an eligible school may participate in the meal service.”  Given that it is the GED or diploma completion program itself that may participate in the NSLP meal service, it would not be enough to be written in the ESL students’ plan that their goal is to obtain a GED or diploma.

3.  Q.  Does USDA allow for electronically submitted applications for free and reduced price meals?  Also is electronic scanning and processing of free and reduced price applications allowed as long as the hard copy is signed?
A.  USDA does not allow for electronically submitted applications.  Refer to FY02 School and Community Nutrition Programs Policy Memorandum #02-06, Electronic Transactions in the Child Nutrition Programs, B2.  FY02 School and Community Nutrition Programs Policy Memorandum #02-23, Electronic File Storage of Scanned Meal Applications, notes that electronic scanning and processing are allowed, however USDA encourages the SA to maintain a signed hard copy.
4.  Q.  May a school district provide a copy of a family’s free and reduced price meal application to a county food stamp official?  If the application itself can’t be shared, can the student’s free or reduced-price status be shared with the Food Stamp office at the local level?  

A.  Per 245.6(f)(2)(iii) of the March 12, 2007 final rule, Disclosure of Children's Free and Reduced Price Meals and Free Milk Eligibility Information in the Child Nutrition Programs, a Federal, State, or local means tested nutrition program with eligibility standards comparable to the National School Lunch Program may receive without parental/guardian consent, children's names and eligibility status (whether they are eligible for free or reduced price meals or free milk) only. A county food stamp official would qualify as a representative from such a means tested nutrition program (i.e. the Food Stamp Program).  However 245.6 (f)(4) of the final rule specifies that, "Individuals and programs to which children’s free and reduced price meal eligibility information has been disclosed under this section may use the information only in the administration or enforcement of the receiving program. No further disclosure of the information may be made."  In other words, the county food stamp official could not pass this information on to another individual or entity not involved in the administration of the Food Stamp Program.  
 

Finally, please note that per 245.6(f) of the aforementioned final rule, "The State agency or school food authority that makes the free and reduced price meal or free milk eligibility determination is responsible for deciding whether to disclose children's free and reduced price meal or free milk eligibility information."  Therefore, the SFA makes the final determination as to whether or not they will release the requested information.
Coordinated Review Effort

5.  Q.  Can a school request to have their CRE rescheduled to the following year?
A.  Yes. Per 7 CFR 210.18 (c)(1) …”State agencies shall conduct administrative reviews of all school food authorities at least once during each 5-year review cycle; provided that each is reviewed at least once every 6 years”.  If another extension is requested, then per 7 CFR 210.18(c)(3) “FNS may, on an individual school food authority basis, approve written requests for a 1 year extension to the 6-year review interval specified in paragraph (c)(1)…”
6.  Q.  Is fiscal action computed for Afterschool Snacks and NSLP on the FNS-640 reported separately or together?
A.  4th Quarter 2001 Q & A #4  refers to Afterschool Snack provisions which are guided by 7 CFR 210 which is part of the NSLP.  Therefore, CRE fiscal actions for NSLP and Afterschool Snacks are combined.  However, 1st Quarter 2005 Q & A #7 addresses the 640-Form.  This report is designed to only report NSLP data.  Therefore, any Afterschool Snack fiscal action found during the CRE is kept separate and subsequently not reported on the Form 640.  
Food Safety

7.  Q.  Is there any program regulation prohibiting LEAs from releasing school lunch waste to farmers for animal feed?

A.  We know of no Program regulation governing this situation.  School districts should be advised to check with local sanitation and health authorities to ensure compliance with waste disposal regulations.
Meal Crediting
8.  Q. When analyzing cereal creditability using the USDA ARS National Nutrient Database, four types of folate are shown: 1) folate, total, 2) folic acid, 3) folate, food and 4) folate, DFE. Which one should be used to compare to the required 20.0 mcg?

A. In determining cereal creditability using the USDA ARS National Nutrient Database, the amount listed for “folic acid” should be used. The required amount is 20 mcg of folic acid. Please see Technical Assistance Memo: TA01-2007, Determining Creditability of Breakfast Cereals for Child Nutrition Programs.
9.  Q.  Are refried beans and hummus creditable as a meat/meat alternate?  What portions are creditable, if any at all?
A.  Yes, both of these products are creditable as a meat/meat alternate in CN programs. 

For refried beans, there is guidance on creditability in the Food Buying Guide on page 1-12. For example, 1/3 cup of USDA refried beans recipe provides 1 oz meat equivalent http://www.nfsmi.org/Information/school_recipes/I-15.pdf. There is also guidance on canned and dry beans. For hummus, ½ cup serving provides the 2oz meat equivalent. Here is the link to the USDA Hummus recipe. http://www.nfsmi.org/Information/school_recipes/E-24.pdf
10.  Q. When there is a choice of two or more Meat/Meat Alternates (M/MA), is credit given to the larger-sized M/MA serving for that day to meet the weekly requirement?

A. Yes, the larger serving should be credited that day to meet the weekly requirements. However, the serving line must offer at least the minimum serving for M/MA to students each day. This is also true for Grains/Breads. Refer to page 18 of the SMI Frequently Asked Questions Guidance. 

11.  Q. The manufacturers for Dakota Strawberry Kiwi Fruit Jerky are claiming this product can be credited as a ½ cup of fruit vegetable for NSLP.   The package does not have a CN label but states that for NSLP this 20 gram bar is creditable as ½ cup of fruit/vegetable.  Can we use this product in this portion size for ½ cup of fruit/vegetable?

A. This product cannot be credited based on the information provided above. Further documentation would be needed from the manufacturer to show exactly how the product meets the requirements for fruit. The manufacturer can pursue CN labeling, or contact FNS for documentation requirements. 
Procurement
12.  Q.  Is the following contract language permissible:  “The FSMC shall purchase, to the maximum extent practicable, locally-produced (Midwestern United States), unprocessed, minimally-processed and minimally-packaged domestic products.” 

A.  SFAs cannot impose a geographical preference for Food Service Management Company (FSMC) purchases of food under a contract for management of the SFA’s nonprofit school food service when funds from the nonprofit school food service will be used to pay for the food.  The prohibition against geographical preferences is found at 7 CFR 3016.36(c)(2).  

Midwest Regional Office (MWRO) Policy Memorandum “FY 02 School and Community Nutrition Program Policy Memorandum #02-26 Purchases of Locally Produced Foods in the School Nutrition Programs” dated May 22, 2002, clarifies that USDA encourages institutions participating in the school lunch and breakfast programs to purchase locally produced foods, to the maximum extent practicable, along with other foods.  However, SFAs must adhere to all applicable procurement requirements.  All purchases must be made competitively, consistent with Federal and State procurement laws and regulations.  This clarification has also been made in Q&As 11 and 12 of the FNS Policy Memorandum dated April 29, 2005, entitled: “Recent Procurement Procedure Questions” and in FNS Policy Memorandum SP 02-2007 dated January 23, 2007.

If the SFA would like the FSMC to purchase locally produced products for the school food service, the SFA could include contract language which states:  “To the maximum extent practical, and in accordance with the prohibition on geographical preference found at 7 CFR 3016.60(c) and 3016.36(c)(2), the FSMC shall make every effort to purchase locally-produced (Midwestern United States), unprocessed, minimally-processed and minimally-packaged domestic products.”

Also, the solicitation should contain a definition of the terms “unprocessed”, “minimally-processed”, “minimally packaged”, and “domestic products”, so that the SFA and FSMC both have the same understanding of these terms.
School Meals Initiative
13.  Q. If a school using a food-based menu planning system chooses to conduct their own nutrient analysis and have the State validate the analysis, what protocol should be used?

A.  When the State validates a nutrient analysis conducted by an SFA using a food-based menu planning system, the State follows the protocol for the nutrient-based menu planning system, as listed in page 24 of the Reviewer’s Guide to SMI. In addition, the State must validate based on what was planned, not taken. See page 32, question #24 in the SMI Frequently Asked Questions guidance. The SFA using food-based menu planning is not required to conduct its own nutrient analysis, but can choose to do so.
Seamless Summer Option
14.  Q. May a School Food Authority participate in the Seamless Summer Option during holiday/spring breaks, or for as little as one non-school day (for example a teachers’ workshop day)?

A.  Question 4 of the March 8, 2007 edition of the Seamless Summer Option guidance, SP 07-2007, refers to operating “during school vacation periods of 2 to 3 weeks, but could be shorter with State agency (SA) approval.”  A “school vacation period” is longer than a single day.  Please consult with our office if you ever plan to approve Seamless Summer funding for anything that would not ordinarily be called a “vacation period.”  Furthermore, per Questions 1 and 19, only schools operating on a year-round calendar may serve Seamless Summer meals during school vacation periods of 2 to 3 weeks.
Verification
15.  Q.  The MWRO S&CNP Policy Memorandum #05-17, dated March 25, 2005, entitled “Verification Activities – Reauthorization 2004 Implementation,” explains that the law now allows the local education agency (LEA), on individual review, to decline to verify no more than 5 percent (%) of applications in the selected verification sample.  If a school has 200 approved applications on file as of October 1, and must use the standard sample size for verification of the lesser of 3% of all approved applications or 3,000 applications pulled from error-prone applications, then the school must verify six error-prone applications.  If one of the applications selected for verification is from a non-English speaking family, whose English-speaking child is only in kindergarten and cannot relay information home, and there is no one on the school staff who can communicate with the family, then can the school decline to verify this application?  The concern is that the school would not be allowed to decline to verify this one application because it represents 16% of the required sample size of six applications (1/6 = 16%), and the law only permits schools to decline to verify a maximum of 5% of applications in the selected verification sample.  
A.  The LEA in the above situation may decline to verify one application because 5% of the 6 applications in the verification sample would equal 0.30, which the LEA can round up to one.  Policy Memorandum #05-17 states that LEAs should consider factors such as household stability and communication difficulties when declining to verify an application.  Therefore, the LEA can decline to verify the one application from the verification sample where the household is non-English speaking and the school would have difficulty communicating with the family.
Further to the issue of rounding, the LEA can round up to one application for any resulting calculation of less than one, when the 5% is applied to the verification sample size.  However, when 5% is applied to the number of applications in the verification sample and results in a number greater than one, then regular rounding rules would apply.  For example, if 5% is applied to the verification sample size and results in a number between 1 and 1.49, then the number of applications that could be declined for verification would be rounded down to one.  If 5% is applied to the verification sample size and results in a number between 1.50 – 1.99, then the number of applications that could be declined for verification would be rounded up to two.  

The LEA must replace the declined application with the same type of application when possible.  For example, the LEA should replace an error-prone application with an error-prone application.  If there are no more error-prone applications to verify, then the replacement application(s) would be randomly selected from the approved applications on file as of October 1.
16.  Q.  A State Agency has noticed that in a few small School Districts, which must use the standard sample size and select applications to verify from among error-prone applications, that the same household applications keep getting selected for verification each year because there is a small pool of error-prone applications from which to draw.  The potential for this to happen appears to be greater in small School Districts that must use the standard sample size for verification and select 3% of the number of approved applications on file as of October 1, which may result in only having a verification sample size of 1 or 2 applications.  Is there anything an LEA in this situation can do in order that the same household applications are not selected for verification each year?  
A.  LEAs in the above situation may use the option to decline to verify 5% of the verification sample size.  As stated in the preceding Q&A, LEAs can always decline to verify at least one application.  The LEA must replace the application(s) from the verification sample that it declined to verify with the same number of approved error-prone applications.  If there are no more approved error-prone applications, then the LEA must select replacement applications randomly from approved applications on file as of October 1.
17.  Q.  What is the acceptable timeframe for documentation to verify an application approved for free meal benefits based upon categorical eligibility (Food Stamp or TANF case number or FDPIR case number or other identifier)?
A.  The timeframe for acceptable documentation for verification of an application approved based upon a Food Stamp or TANF case number or FDPIR case number or other identifier, is any point in time between the month prior to application until the time of verification.  Our Office issued a Policy Memorandum dated March 28, 2007, to State agencies clarifying that the guidance in Policy Memorandum #04-30, “Verification of Income Eligibility – Reauthorization 2004” dated September 1, 2004, applies to both verification of applications with household size and income, and applications with a Food Stamp or TANF case number or FDPIR case number or other identifier.  Therefore, the answer given in Q&A number 23 of the FY 2005 second quarter Q&As dated May 27, 2005, is incorrect, and is superseded by the guidance in our March 28, 2007 Policy Memorandum, and this FY 2007 second quarter Q&A.  

However, the guidance in the March 28, 2007 Policy Memorandum is not retroactive.  There is no need for SFAs to rework any verification done prior to the State agencies’ notification to the SFAs about the guidance in the March 28, 2007 Policy Memorandum.
18.  Q.  Are provision 2 and 3 schools operating during a non-base year and therefore not subject to verification required to be included on the FNS-742, School Food Authority Verification Summary Report?

A.  Yes, FNS Policy Memo 34-2006, dated September 21,2006, requires Provision 2 and 3 sites operating in a non-base year to be reported on the FNS-742 as code 4 under “No Verifications Performed”.
19.  Q.  Are LEAs that do not have any students eligible for free and reduced-price meals included in the FNS-742 report?

A.  No.  These LEAs are exempt from verification and therefore exempt from verification reporting.
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