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State Directors

Child Nutrition Programs

Attached are the School & Summer Food Service Programs Q&As for the fourth quarter of FY 2007, covering July – September 2007.  These questions were directed to our staff by the Midwest Region State agencies.

We will provide you with this summary each quarter, but the Q&As do not introduce new policy, as they are intended to clarify or cite existing policy or instructions, which may then be consulted by your staff.

If you have any comments or questions, please contact this office.
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DAN WHITMORE

Section Chief
School and Summer Food Service Programs

Special Nutrition Programs
Attachment

Special Nutrition Programs, Midwest Region
School and Summer Food Service Programs
Fourth Quarter FY 2007 Questions and Answers

July –September 2007                                                

Applications for Free and Reduced-Price Meals
1.  Q.  An SFA carries over a student’s eligibility category from the prior year as required.  A new application is subsequently submitted by the household for the current year.  The new application is approved for a lower benefit level than the prior year.  Can the SFA notify the household about the change in eligibility benefits compared to the previous year and give a 10 day grace period before the eligibility change goes into effect?  If 10 days notice is not allowed, could the school wait at least a day (until a letter is sent in the mail or a phone call is made to the family) to change the benefit?  The scenario where this is a concern is if a family’s eligibility is changed from free to either reduced or paid at let us say 9:00 a.m.  The child would obviously not have the money to pay for lunch if the eligibility was changed right away.

A.  A 10 calendar day advance notice of a decrease in benefits does not apply in the situation described.  The situation described involves eligibility determinations from two separate school years and it would not be a valid option to give the family 10 days notice in this case.       

 

Per FY05 School & Community Nutrition Programs Policy Memorandum #05-28 (Initial Carry-over of Previous Year’s Eligibility – Reauthorization 2004), "As in the past, a new eligibility determination in the current year supersedes the carryover eligibility.  For example, if a student is determined eligible for reduced-price for the new school year benefits, the free meal eligibility from the prior school year discontinues as soon as the household is notified of the new reduced-price eligibility."
The specific concern described above should be nullified since the school can wait at least a day to change the benefit level of the student after a letter is sent in the mail or a phone call is made to the family.  
2.  Q.  May private schools serve free meals to homeless students using documentation provided by a public school homeless liaison or the State Coordinator for Education of Homeless Children and Youth?
A.  Yes.  While the McKinney-Vento Homeless Assistance Act applies only to public schools, public school liaisons and the State Coordinator for Education of Homeless Children and Youth may share documentation with private schools if they choose to, and private schools may use shared documentation to support serving free meals to homeless and/or runaway youth.  This supersedes question number 2 (but not question number 1) in the FY 2002 third quarter Q&A issued by our office on October 1, 2002.

Currently there is no policy requiring private schools to establish a homeless and/or runaway liaison like for public schools.  However, they are encouraged to do so (for example the school principal).

3.  Q.  A school’s computerized system shows that a household listed a different social security number on its meal benefit application for the new school year than it listed on its meal benefit application for the preceding school year.  Should the LEA accept the social security number given on the application for the new school year at face value, follow-up with the household, or verify the application for cause?

A.  First, the LEA should check to see if the adult household member signing the application for the new school year is the same person who signed the application last year.  If the adult signing the application for the new school year is different than the adult who signed the application last year, then this would account for the different social security numbers, and the LEA can accept at face value the social security number on the application for the new school year.
Also, if the child/children are listed on the application with a food stamp or TANF case number, or FDPIR case number or other identifier, or the application is for a foster child, then the social security number of the adult household member signing the application is not required (see pages 19 - 20 of the USDA “Eligibility Guidance for School Meals Manual”).  If the children’s eligibility must be determined based upon household size and income information provided on the application, and the same adult who signed the application for the new school year also signed the application last school year, then the LEA should contact the household to confirm the correct social security number, and document the information provided by the household.  If the household does not respond, then the LEA should conduct verification for cause.    On page 60 of the “Eligibility Guidance for School Meals Manual” it states:  “The SFA has an obligation to verify all questionable applications (for cause).”  
However, even if the social security number on the application is questionable, if the application is complete, and the LEA determines that the household is eligible for meal benefits, then the LEA must first notify the household of the eligibility determination, and then notify the household that its application is being verified.  On page 63 of the “Eligibility Guidance” it states: “If an application is complete and indicates that the child is eligible for free or reduced-price benefits, the application must be approved.  Only after the determination of eligibility has been made can the school begin the verification process.”  Also, 7 CFR 245.6a(a)(1) states that “Verification efforts shall not delay the approval of applications.”

Therefore, if the only questionable information on the application is the social security number, then the LEA should explain in the notice to the household about verification that the household must confirm the correct social security number of the adult who signed the application for the new school year.  If the household does not respond or does not clarify the correct social security number, then the household must be sent a notice of adverse action in accordance with 7 CFR 245.6a(e).
4.  Q.  The adult household member who signs a meal benefit application indicates that he/she does not have a social security number.  However, a school’s computerized system shows that there was a social security number on this household’s meal benefit application from the previous school year.  Should the LEA accept the application for the new school year at face value, follow-up with the household, or verify the application for cause?
A.  As in the answer to the preceding question, the LEA should check if the person who signed the application for the new school year is different than the person who signed the application last school year.  If so, the LEA can accept at face value that the adult household member who signed the application for the new school year does not have a social security number.  If the same person signed the application last year and in the new school year, then the LEA should contact the household for clarification and document the contact.  If the household does not respond, then the LEA should conduct verification for cause as explained in the answer to the preceding question.  However, if the application is complete, and the LEA determines that the household is eligible for meal benefits, then the LEA must first notify the household of the eligibility determination, and then notify the household that its application is being verified.
5.  Q.  The adult household member who signed a meal benefit application does not give a social security number or indicate that he/she does not have a social security number.  The application is not for a foster child and does not list a food stamp or TANF case number or FDPIR case number or other identifier.  However, the school’s computerized system shows that the same person signed the application last year and did give a social security number.  Can the LEA use the social security number on last year’s application for the application for the new school year instead of following up with the household?
A.  No.  The meal benefit application for the new school year would be incomplete.  The LEA cannot use the social security number given on last year’s application for the application for the new school year.  Q&A #5 on page 26 of the USDA “Eligibility Guidance for School Meals Manual” clarifies that if any item of required information is missing from the meal benefit application, the determining official may not complete the application for the household using information derived from other records available to the school.  No item of required information may be derived from a source other than the household or a complete sibling application.  The LEA should follow up with the household and if the household does not respond or provide clarification, the meal benefit application cannot be approved [see 7 CFR 245.6(a)(1)].
6.  Q.  A household has submitted a meal benefit application and the spouse is listed as incarcerated.  Is the spouse considered a member of the household for eligibility purposes?

A.  It depends on how long the spouse will be incarcerated.  Page 33 of the USDA “Eligibility Guidance for School Meals Manual” states that family members living apart on “a temporary basis” are considered household members.  Family members not living with the household for “an extended period of time” are not considered members of the household for purposes of determining eligibility, but any money made available by them or on their behalf for the household is included as income to the household.  The Eligibility Guidance does not define or give examples of the length of time, which would qualify as “a temporary basis” or “an extended period of time.”  Therefore, the State can provide guidance to LEAs on the length of time that would be considered “a temporary basis” and “an extended period of time.”
Claims

7.  Q.  If schools are closed during an outbreak of a pandemic disease; may schools still serve meals to students by home delivery and claim these for reimbursement?  Will food service workers be laid off during the school closure?

A.  Policy memo SP 13-2007 states that school facilities normally used in the operation of the NSLP or SBP may be used for other activities during a pandemic outbreak; however these activities would probably not be related to the NSLP or SBP.  In a Presidential-declared disaster the community could still be fed using USDA commodities (and school food service workers), but again, this would not be related to the NSLP or SBP.
Civil Rights 
8.  Q.  Is civil rights training a requirement pertaining to food service workers and people that handle the free and reduced priced applications or a requirement of all school personnel?

A.  Food service workers and people who handle the free and reduced price applications would be considered "frontline staff."  "Frontline staff" are defined as "those who interact with program applicants or participants."  Per FNS Instruction 113-1, Section XI CIVIL RIGHTS TRAINING on page 16, these individuals and their supervisors "must be provided civil rights training on an annual basis."  The subject matter that must be covered is listed on pages 16 and 17 of the instruction.  

9.  Q.  A school district has students speaking 50 different languages.  Would it be acceptable for the school district to send a statement to parents or guardians in all the different languages saying that assistance is available in other languages for applying for the National School Lunch Program (NSLP) or School Breakfast Program (SBP)?

A.  This question deals with how to provide access to the School Nutrition Programs 
for households with limited English proficiency.  FNS Instruction 113-1, “Civil Rights Compliance and Enforcement – Nutrition Programs and Activities” dated December 1, 2005, defines “Limited English Proficiency (LEP) Persons” as “Individuals who do not speak English as their primary language and who have a limited ability to read, speak, write, or understand English.  Recipients of Federal financial assistance have a responsibility to take reasonable steps to ensure meaningful access to their programs and activities by person(s) with limited English proficiency.”
It would be acceptable for the school district to send a statement in the different 
languages spoken by households of children in the district to these households saying that assistance is available in the different languages.  The statement should have a check off box for the household to indicate in which language it needs to have School Nutrition Program information and application materials.  The Local Educational Agency (LEA) should provide a means for households to transmit this information back to the LEA.  The LEA and SFA can also contact the bi-lingual education department within the district to determine what services are needed and how best to provide them.
FNS Policy Memorandum #SP 11-2007 dated May 4, 2007, reminds State Agencies of the availability of translations of the prototype free and reduced price school meal application materials that can be downloaded from the FNS website at http://www.fns.usda.gov/cnd/FRP/frp.process.htm.  These prototype application materials are available in 25 different languages.

10.  Q.  Parents or guardians of children at a school will not voluntarily self-identify their child’s ethnic and racial identities as requested on the free and reduced price meal benefit application.  The school is unable to collect this data for the majority of the students applying for free and reduced price meals.  Also, officials at this school refuse to make a determination of children’s ethnic or racial identities based upon observation or personal knowledge because they feel it is discriminatory.  What is the LEA or SFA required to do in this situation?

A.  Paragraph F.  “Data Collection” of Appendix B of FNS Instruction 113-1, states 
that for NSLP, SBP, and SMP, the collection and reporting of data on the actual number of children applying for free and reduced price meals or free milk, by ethnic/racial group, is required by Department of Justice (DOJ) Regulations, 28 CFR Part 42, and 9 AR.  The SFA must develop a method for data collection.  Methods include voluntary self-identification by an applicant on the free and reduced price meal or free milk application, or determination by a school official based upon observation or personal knowledge.  Since households are not required to mark their child’s ethnic and racial identities on the free and reduced price meal benefit application, then school officials must make a determination.  The State agency is responsible for ensuring that each SFA under its jurisdiction complies with this data collection requirement.  

Note that Part XII “Data Collection And Reporting” of FNS Instruction 113-1, states that FNS believes that self-identification or self-reporting is the preferred method of obtaining characteristic data.  Program applicants and participants should be encouraged to provide the information by explaining the use of the statistical data.  FNS Instruction 113-1 Part XII contains an example that can be used when asking for a child’s racial and ethnic identities.  
When a school cannot collect this information voluntarily from parents or guardians, and the school is not making a determination, then the State should try to negotiate voluntary compliance with the SFA.  As a last resort, if the school/SFA does not comply, the State could withhold NSLP reimbursement to the SFA.
Coordinated Review Effort
11.  Q.  Must claims for all schools under an LEA be reviewed if the schools submit their claim directly to the State?

A.  No.  Page 3-5, paragraph 102, in the CRE Guidance states, in part: "If the school submits an individual school Claim for Reimbursement directly to the State, no consolidation takes place."
 

This means claims are reviewed for only the schools selected for the CRE.  If a problem is found, however, the review may need to be expanded to schools which were not selected for the CRE in order to determine if the problem is systemic.  While fiscal action is calculated only for the schools selected for review (similar to application errors where there are students on the application that are not in the school selected for review), the State should require the SFA to correct errors noted for all schools as part of their corrective action.

12.  Q. Is it considered an application error if the SFA is able to obtain from the household a Food Stamp case number missing from the application while the CRE reviewer is still on-site?

A.  Yes.  Page 19 of the Eligibility Guidance for School Meals Manual states that for categorically eligible households:  A complete application must include all the following required information before the determining official can make an eligibility determination:  the name of the child; the appropriate Food Stamp, FDPIR or TANF case number, or other FDPIR identifier; and the signature of an adult household member."   Therefore, if during a CRE review the reviewer identifies applications missing a case number (with no other income reported) it is considered an application error.  

13.  Q.  Is it considered an application error if the SFA is able to obtain from the household missing income information for a foster child if this income is zero or within the eligibility guidelines for a one-person household?

A.  Yes.  The above statement on page 19 of the Eligibility Guidance for School Meals Manual also applies for foster children stating on page 20: “a complete application must contain the name of the child; the child's personal income; and the signature of an adult household member."  Therefore, if an application for a foster child is missing any reported income (even zero income), this is an application error.
Direct Certification
14.  Q. Are Special Milk Program (SMP)-only schools also required to implement direct certification? 

A.  Section 9 (b)(4)(B) of the National School Lunch Act concerns mandatory direct certification with the FSP.   The language there in part states:  “the agreement [between a State Food Stamp Program and a State Child Nutrition Program]  shall establish procedures under which a child who is a member of a household receiving assistance under the food stamp program shall be certified as eligible for free lunches under this Act and free breakfasts under the Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.), without further application.”  This same language is in section 9 (b)(5) on discretionary direct certification with other programs.  Since there is no direct reference to this agreement being implemented so that children in food stamp families can also be directly certified as eligible to receive free milk in the SMP, SMP-only schools are not required to implement direct certification.  They are, however, certainly encouraged to do so, since direct certification can be used to establish a child’s eligibility for free milk in the SMP.  This is confirmed on pg. 77 of the Eligibility Guidance for School Meals Manual, August 2001:

"Direct Certification is a simplified method of determining some children's eligibility for free meals under the NSLP, SBP or free milk under the SMP without having the family complete a free and reduced price meal or free milk application."

As a further indication that direct certification is intended for use by SMP-only SFAs, below is a quote from an attachment to the April 19, 2005 Implementation Memo - SP- 14.  In Attachment A with its agreement checklist of items that could be included in the agreement between a State Food Stamp Program and a State Child Nutrition Program, you will find the SMP listed under the heading “Programs Covered”:

"Programs covered 
Example: Food Stamps, National School Lunch, School Breakfast, Special Milk."
National School Lunch Program

15.  Q. Does FNS have any special meal provisions in place for families displaced by recent severe flooding in the Midwest? 

A.  USDA/FNS has not provided special consideration regarding flooding other than for victims of Hurricane Katrina.  However, per Policy Memorandum (PM) #02-21,#04-24 and #04-33, the district appointed local educational agency liaison for homeless children and youths, the State Coordinator for Education of Homeless Children and Youths and/or the Director of a homeless shelter can designate a family or youth as homeless. Families so designated as homeless as a result of flooding, "have access to the benefits of the child nutrition programs".

16.  Q.  A person who is a “legal resident” of the U.S. applies for school meal benefits for her children.  This person is in the process of applying for citizenship and recently signed some paperwork with the Immigration and Naturalization Service (now called the U.S. Citizenship and Immigration Services of the Department of Homeland Security) saying that she would not accept any assistance from the government.  If her children are eligible and receive free or reduced price meal benefits at school, will this affect her application for citizenship?

A.  No.  Q&A #9 from the MWRO FY 2000 Second Quarter Q&As dated June 9, 2000, clarifies that receiving nutrition assistance through the USDA Food and Nutrition Service (FNS) does not make an immigrant a “public charge.”  That is, an immigrant to the U.S. will not be deported, denied entry to the country, or denied permanent status because he or she receives food stamps, WIC benefits, free and reduced price school lunches or other nutrition assistance from FNS. 

Also, see the “Commissioners Letter” posted on the FNS website at http://www.fns.usda.gov/fsp/rules/Memo/PRWORA/99/CND_letter.htm which provides guidance that receipt of benefits under nutrition programs such as Food Stamps, WIC, School Lunch and School Breakfast and other supplementary and emergency food assistance programs will not result in an individual being considered a public charge.  The INS regulation and field guidance define “public charge” to mean an alien who has become or is likely to become primarily dependent on the government for subsistence, as demonstrated by either receiving public cash assistance for income maintenance, or by being institutionalized for long-term care at government expense.

17.  Q.  A school has an automated system for school meals.  A student owes $7.00 to the food service, and one day brings $10.00 to pay for lunch.  The school’s system is set up to automatically deduct the amount owed and any cost of the meal being served at that time.  The student would get a meal for that day.  However, must the school first check with the student to see if the difference between the $10.00 and the cost of the meal being served (if the child receives reduced price or paid meals) can be applied to the debt owed?

A.  The school/SFA should follow the guidance in Policy Memorandum “FY 94 

School Programs Memorandum #3 Recourse for Schools When Money is Owed to Food Service Account” dated February 3, 1994.  This Memorandum explains that even if a student’s food service account includes an uncollected amount, the school must provide a reduced-price or paid reimbursable meal to an eligible student, when the student has money in hand for the current day’s meal.  A student who is eligible for free meals must be provided a free reimbursable meal, even if he/she owes money to the food service for a la carte purchases or second meals.  Also, if a student wishes to prepay for future meals, the money must go towards future meals and cannot be applied to an amount owed unless the household agrees that the money can be applied to the amount owed.  


Therefore, if a student gives the food service $10.00 and owes $7.00 to the food service, the student must receive the reimbursable meal being served that day.  If the student requests that the $10.00 be applied as prepayment for future meals, then the school food service should deduct any cost for the current meal (if the student is eligible for reduced-price or paid meals) from the $10.00, and apply the difference as prepayment for future meals.  The school could apply the difference between the $10.00 and any cost of the current meal to an amount owed if it has permission from the parent or guardian.  

Additionally, the SFA should have a standard policy in writing concerning charging meals that reflects the guidance in FY 94 School Programs Memorandum #3.  This SFA policy should state the maximum number of meals that a student can charge.  The SFA must communicate this policy to all households of children in the schools under the SFA.

18.  Q.  A school is a satellite site and orders meals each day based upon a morning count of students.  If some students are tardy and arrive at school after the morning count has been taken, is the school required to serve a reimbursable meal to these students who arrived late and were not counted in the meal order?

A.  A similar question is found in Q&A #12 of the FY 1999 Second Quarter Q&As.  The question is whether or not a school can deny a breakfast to a student solely because he did not order one the day before.  Whether a school can deny meals solely because the student did not order one the day before depends upon the school’s written policy.  If the school is receiving vended meals and there is absolutely no way to get a meal unless the meal is ordered the day before, and the school’s written policy states that meals must be ordered the day before, then the school will not be able to serve the meal.  However, if not serving the meal can be construed as disciplinary in any way, then the school is violating FNS Instruction 791-1 REV. 1 “Prohibition Against Denying Meals and Milk to Children as a Disciplinary Action.”  

The answer to Q&A #12 goes on to say that there may be other factors surrounding this situation that could be addressed with technical assistance.  For instance, what if the child was absent the day before?  Does the school have a reasonable policy in place?

Therefore, the guidance in Q&A #12 can be applied to the question above concerning the satellite school.  The satellite school needs to have a reasonable written policy pertaining to ordering meals for students.  This policy should include how the school will handle meals for students who arrive after the morning count has been completed.  Perhaps the school’s policy can allow for the student, parent, or guardian to notify the school in the morning that the student will be arriving late to school, but would like to order lunch for that day.  Then the school can count this student in the meal order.  The school must communicate its written policy on meal ordering to all households of students in the school.

19.  Q.  In its response to question number 11 in the third quarter FY98 Q & A MWRO states, “An SFA can continue to claim its day care program’s meals on the NSLP/SBP during the summer, even if no other meals will be claimed.”  However, the response to question number 13 in the first quarter FY01 Q & A states, “SBP and NSLP meals served outside of regular school hours can be claimed only if the program activities at that time form an integral part of the school’s academic curriculum and attendance is compulsory.”  These two answers seem to be contradictory.  

We have not let SFAs claim meals on NSLP in the summer if they don’t have summer school (for credit), some have reading programs or enrichment programs.  If the first statement is true, they can claim day care meals but they can’t claim meals for other programs besides summer school. Is this correct?  

A.  Yes.  SFAs may not claim meals under the NSLP during the summer if the program activities occurring at that time are not considered to be an integral part of the schools academic curriculum (i.e. there is no summer school).  In order for activities to be considered integral, attendance must be compulsory.  However, the concept of compulsory attendance does not apply to day care centers administered by an SFA.  Hence, a school could claim meals served in its day care center during the summer time, but may not claim meals served to students in reading programs or enrichment programs.
Seamless Summer Option

20.  Q.  A State agency consultant's territory includes two schools that operate under the Seamless Summer option where the children are enrolled by the school and not the parent. It is possible that the schools could inflate their numbers to get approved as a seamless site when in actuality they fall below the threshold for being approved. The consultant advised us that schools often identify a pool of children who could benefit from the summer program intervention being offered. These children are specifically invited/advised to attend, so the school considers them “enrolled” and applies for participation based on the children included in this pool. But because attendance is not mandatory, many of the children do not actually show up or they come for a few days and then disappear, so that the group of children actually attending on any given day during most of the session does not meet the 50% criteria. The question is, under these circumstances, does the school qualify to participate as a closed enrolled site under the Seamless Summer option? 

A.  Question/Answer #6 & #9 in memo SP 07-2007, FY 2007 Seamless Summer Option Question and Answer Guidance, list the criteria for eligibility of a closed enrolled site under the Seamless Summer option. If a closed enrolled Seamless Summer site is located in an eligible area, then it qualifies as a site based on that area data (see Question/Answer #10 in the same memo). Area eligibility alone is sufficient and would over-ride any free and reduced price eligibility data for those actually participating in the program. This is a similar concept to the SFSP, where an open SFSP site located in an eligible area would be eligible even if somehow the reviewer were able to check the status of the children eating meals on the day of review and were to discover that less than 50% of them were eligible for free or reduced price meals. If a closed enrolled Seamless Summer site is not located in an eligible area, a reviewer can check to see if it meets the 50% requirement by reviewing the enrollment list. This is not the same as the percentage of eligibles in attendance on the day of review. The enrollment list has to be the names of those that are really enrolled in the program, not those whom the school invites or advises to participate or enrolls on its own. Enrolled children are not simply candidates whose attendance in a given program would be appropriate, but rather those whose families have been informed about the program and submit an enrollment form for their child and/or an income eligibility form in those instances where the local school does not provide that information. Question/Answer #16 in the same memo noted above states that "An approvable closed enrolled site could include any program for children, other than an academic summer school, provided that at least 50 percent of the enrolled children are eligible....Examples of closed enrolled sites include recreation programs and enrichment classes or programs." 

21.  Q.  A school is operating under the Seamless Summer option as a closed enrolled site for 20 school days after July 1. July 1 is the date when the household size and income guidelines change. Applications are good for 30 school days past the end of the regular school year so that the beginning of the new regular school year is covered. Do the 20 days of operation in the Seamless Summer option take away from the 30 days, leaving the site with only 10 school days to get a new application during the regular school year? 

A.  No. Applications are basically valid for the first 30 days of the next regular school year. The number of days participating in the Seamless Summer option would not enter into the calculation of when new applications are required. All applications at this Seamless Summer option site should without question be valid through the whole summer, even though the new household size and income guidelines become effective on July 1.
Simplified Summer

22.  Q.  Are sponsors in Simplified Summer States operating self prep sites or central kitchens required to fill out attachment 18 (Inventory Control Sheet) in FNS' 2007 Administrative Guidance for Sponsors?
A.  As noted in the sections labeled Cost Records and Nonprofit Food Service of MWRO's FY05 SFSP Memorandum #05-04 (Simplified Summer Food Program) dated December 8, 2004, although sponsors do not have to report their costs under the Simplified Summer Food Program, they must continue to maintain records of their costs and make them available for review or audit purposes.  Sponsors must be able to document that they have maintained a nonprofit food service by retaining copies of all revenues received and expenses paid from the nonprofit food service account.

 

As noted on page 83 of FNS' 2007 Administrative Guidance for Sponsors, Attachment 18 (Inventory Control Sheet) is a sample form that a sponsor can use to document food costs.  This form, or a similar form which documents food costs, must be utilized by a sponsor in a Simplified Summer State that prepares meals on-site or at a central kitchen.

Summer Food Program

23.  Q.  Per page 23 of the 2007 Administrative Guidance for sponsors, an economic survey may be used to establish eligibility of an SFSP site when a sponsor is unable to confirm eligibility using school, census and/or housing data.  Would the following be acceptable as an economic survey or other method?

· Sponsor takes daily attendance

· Sponsor confirms with local school that students on attendance list are eligible for free and/or reduced price meals 

· Enrollment fluctuates daily 

· Meals are not claimed for any day site does not meet 50% eligibility criteria
A.  An SFSP participating organization that is a camp or an enrolled site using individual income to determine claiming percentages may consult with a school to use existing free and reduced price lunch certification for any particular child rather than collect a separate form. However, the type of system described in your inquiry would establish a daily, or fluctuating, eligibility for the site, which is not consistent with SFSP statute or regulation. Sites may be eligible based on the percentage of children eligible for free or reduced price meals in a particular area, or on the percentage of eligible children enrolled at the site.  A site may not be considered eligible based on the percentage of eligible children participating on any given day.

24.  Q.  When using school data to establish site eligibility, is there a specific month that must be used (e.g. October data) or is data from any month acceptable?  Does the data have to be from the same month for all schools in SFA or can the sponsor select any month that meets the 50% criteria for each school? 

A.  There is no requirement that a specific month of school data be used to establish site eligibility. However, States are to use aggregate data from the prior completed school year. If the State Agency chooses to use monthly data over aggregate annual data, they would need to justify this approach. For example, a reasonable instance of using monthly over annual data may occur after a major event, such as a large employer closing down in an area, or a significant natural disaster. These types of events might change the economic make-up of a community in a short amount of time in a way that would render the previous year’s data irrelevant to current conditions. Short of such significant events, sponsors should not be in the practice of picking and choosing months to determine eligibility in an effort to approve sites that would not typically be eligible.

25. Q. Are there restrictions on the provisions which can be included in a sponsor/site agreement?  Can a sponsor charge a site for excess meals delivered but not served/claimed for reimbursement?  

A. Sponsors may not charge sites for meals. It is an explicit responsibility of the sponsoring organization to properly plan and prepare, or order, meals to conform appropriately to variations in the number of participating children.  In recognition of the difficulty in precise estimation, there is the provision at 225.15 (b)(4) to allow a sponsor to serve and claim a limited number of “second” meals. This same provision also requires State Agencies to disallow claims for second meals if they determine the excess is due to poor planning rather than typical fluctuations in participation. In addition, if the excess meals have been maintained at proper holding temperatures at all times and if local health department rules permit, sponsors may pick up excess meals and serve them at another site or on another day. 

Finally, there are no specific limits on what provisions can be included in a sponsor/site agreement. However, the agreements should be reviewed to ensure that the additional provisions are not contrary to regulation or law.
26.  Q.  Are States required to submit the names of seriously deficient SFSP sponsors to the CACFP National Disqualified List?  Who may be declared seriously deficient, the sponsor, the site, or individual representative(s) of the sponsoring organization?

A.  States are not required to submit the names of seriously deficient SFSP sponsors to the CACFP National Disqualified List. All three parties may be declared Seriously Deficient.  A SA shall not enter into an agreement with a sponsor…its corporate organization, officers, employees, etc., declared seriously deficient in any Federal child nutrition program [225.11 (c)].  There is no national requirement to maintain a Seriously Deficient list for SFSP; however, a State might develop its own list of disqualified SFSP sponsors for future use.  

27.  Q.  Can a private/nonprofit college or university with 501(C)(3) status participate in the SFSP?  Must the university participate in the National Youth Sports Program (NYSP) or have an Upward Bound program in order to participate in the SFSP?

A.  Participation in the NYSP and/or Upward Bound program is limited to colleges and universities; however the SFSP does not limit colleges and universities to those types of programs.  A private non-profit university may participate in the Summer Program under the same restrictions and conditions applicable to any other non-profit entity.  A public college or university may participate as would any other governmental entity.

Special Milk Program

28. Q.  Is there a maximum charge that a school can charge a student if they have a special milk program with pricing? 

A.  There is no set, dollar figure, maximum price (ie, like 40 cents for a reduced price lunch) that a school can charge a student if they have a special milk program using the pricing option.  However, the following items need to be kept in mind when schools utilize the pricing option under the SMP:

1) The definition of a "nonprofit milk service" found at 7 CFR Part 215.2(q) states in part that all of the income must be used solely for the operation or improvement of the milk service.

2) Schools having pricing programs must use the reimbursement payments received to reduce the price of milk to children per Part 215.8(c).

 

When different types of milk are served to children, a uniform price for each type of milk served must be charged to all non-needy children in the school who purchase milk per Part 215.14.

 

In addition, #23 of the FY99 second quarter Q/A also addresses milk pricing under the SMP.

29.  Q.  We have an LEA that runs a special milk program only for the regular school day.  The LEA recently received a 21st Century Grant.  One of the stipulations in having the grant is that the program provide a snack for the kids.  Can this LEA be on the Afterschool Snack program since it is running a Special Milk Program?

A.  Generally speaking, a school may not simultaneously participate in the SMP and the Afterschool Snack program.  An exception to this is for split-session kindergarten programs conducted in schools in which children do not have access to the meal service per 7 CFR Part 215.1.

 

A school would be allowed to participate in the SMP for part of the week and the Afterschool Snack program the other part of the week.  See the unnumbered question in the section labeled "Special Milk Program" of the School & Community Nutrition Programs First Quarter FY 2004 Q&As.
School Breakfast Program
30.  Q.  If a school participates in the SBP must they serve each day or is it a local decision to start the program/serve meals when they choose?

A.  FNS Policy requires the School Breakfast Program to operate every school day, in order to meet its nutritional goals for the children.  This policy is based on the requirement that breakfasts meet minimum nutritional standards which are averaged over a school week.  However, First Quarter FY 2001 Q and A #12, allows at the request of the State agency, temporary exceptions on a case-by-case basis to the daily meal service requirements for the National School Lunch Program.  We have extended this policy to cover the School Breakfast Program.  
State Administrative Expense (SAE) 
31.  Q.  Is it permissible to use SAE funds to reconfigure office space to include three more cubicles for Nutrition program staff?

A.  The cost to reconfigure office space is not usually considered an administrative cost allowable under SAE.  However, MWRO can approve SAE funds for office building repairs or improvements (renovation/reconfiguration) if the State agency can show that the cost is a legitimate administrative cost chargeable to SAE.  Please refer to FNS Instruction 781-2, Child Nutrition State Administrative Expense Funds, Section VII, B, 6.

  
Verification

32.  Q.  The verification summary report (form FNS-742) states to “Report items 2 through 5 as of the last operating day in October.”  However, according to the guidance dated Sept. 6, 2005, “Clarification of Verification Reporting Requirements”, SFAs should report the counts of eligibles required for items 4A through 5-1A (of the FNS-742) as of the last operating day in October, and report the counts of applications required for items 4-2B, 4-3B, and 5B (of the FNS-742) as of October 1.  


So, does item 4 get reported as of October 1?  If the data is reported for two different dates, do we need to keep the statement “Report items 2 through 5 as of the last operating day in October” on the form?
A.  The guidance in the FNS Policy Memorandum dated Sept. 6, 2005, which was issued as the Midwest Regional Office (MWRO) Policy Memorandum #05-31 dated Sept. 15, 2005, is currently the correct guidance to follow.  MWRO Policy Memorandum #05-31 did not include a revised form FNS-742, but a revised form FNS-742 was provided with Policy Memorandum #34-2006.  The revised FNS-742, which is dated February 2004 (see bottom left-hand corner of form), does not say “Report items 2 through 5 as of the last operating day in October.”  This was printed on the old form FNS-742, which was attached to MWRO Policy Memorandum #04-11 dated April 20, 2004.

As explained in Policy Memorandum #05-31, the number of Students” for items 4A through 5-1A is reported as of the last operating day in October.  The number of “Approved Applications” for items 4-2B, 4-3B, and 5B is reported as of October 1.  This is because the Reauthorization Act of 2004 made a change to require that SFAs select their verification samples based on the number of applications on file as of October 1.
33.  Q.  Are applications verified “for cause” included when completing form FNS-742 School Food Authority Verification Summary Report?

A.  No.  Page 60 of the Eligibility Guidance for School Meals Manual states that any verification done “for cause” is in addition to the sample size.  Therefore, “for cause” verification is apart from regular verification partially because these verifications may or may not meet the required sample criteria (i.e. error-prone), and because this type of verification is more of an eligibility check than a random verification.

34.  Q.  If a school has documentation from households to confirm eligibility for fee waivers for textbook fees and/or library fees, can the school conduct verification for cause of an application for free or reduced-price meal benefits based upon the school’s knowledge of the documentation submitted to confirm eligibility for fee waivers?

A.  The LEA could use documentation submitted for fee waivers to initiate the verification of a particular free and reduced-price school meal benefit application for cause.  However, it could not systematically apply this test to all or most applications.  That would amount to a new step of verification that is not permitted.
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