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Attached are the School & Summer Food Service Programs Q&As for the fourth quarter of FY 2008, covering July – September 2008.  These questions were directed to our staff by the Midwest Region State agencies.

We will provide you with Q&As each quarter, as they are intended to clarify or cite existing policy or instructions, which may then be consulted by your staff.  Q&As do not, however, introduce new policy.
If you have any comments or questions, please contact this office.
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Attachment
Special Nutrition Programs, Midwest Region
School and Summer Food Service Programs

Fourth Quarter FY 2008 Questions and Answers

July–September 2008                                                

Applications for Free and Reduced-Price Meals
1. Q. If temporary approval is warranted, is the LEA required to follow up every 45 days, or after temporary approval for the first 45 days, does the LEA have the option to extend free meals for the remainder of the school year?

A. In accordance with the new FY 2008 Eligibility Manual, on pages 21-22, the 45 days is extended if the household's situation at the end of the temporary approval remains the same.  The LEA may:
· continue eligibility on a temporary basis and re-evaluate the situation after another interval;
· make the approval valid for the duration of the current school year, which would allow for carry-over of that status into the next school year.
2. Q. A temporary approval may be warranted when the household reports zero income or has a temporary reduction in income. The suggested time period for the temporary approvals is 45 days unless otherwise stipulated by the State agency.  Would the time period be 45 school days or calendar days?
A. The new Eligibility Manual on page 21 does not identify whether the time period for temporary approvals is 45 school days or calendar days.  However, in the old Eligibility Manual, it states "a suggested 
time limit for temporary approval is 45 calendars days unless otherwise stipulated by the SA."  This must have been an oversight that did not make it to the new 2008 Eligibility Manual.
3. Q. Is the racial and ethnic data required on the prototype F/R application? 

A. The racial and ethnic data can be collected thru other forms and documents.  Reference the citation in Instruction FNS-113-1, Appendix B, which also states that SA's may use data or information collected by other Federal and State agencies (e.g., Department of Education).  If it is collected thru other forms or documents, then it is not required on the prototype F/R application.
4. Q. Is a social security number required on applications completed by an RCCI on behalf of institutionalized children?
A. No.  Pages 13-14 of the USDA “Guidance for Residential Child Care Institutions” discuss the eligibility requirements for institutionalized children.  An institutionalized child in a Residential Child Care Institution (RCCI) is considered a household of one because the child is not living with his/her family as an economic unit.  The RCCI is not required to obtain an application or signature of an adult household member or this member’s social security number to determine the child’s eligibility for meal benefits.  Since an institutionalized child is defined as a family of one, program eligibility for institutionalized children is based on income received by the child.  In order to properly document the eligibility of institutionalized children, an RCCI may use one of the following:  1) Statement of Facts; or 2) Master List or Enrollment Application.  Neither of these require a social security number.  
If a child resides in an RCCI and attends a traditional school during the day, the RCCI must submit to the day school an application on behalf of the child which includes the following information:  1) the child’s name; 2) the child’s personal income and how often it is received; and 3) signature of an adult from the RCCI.  Also in this case, a social security number is not required (see Q&A #6 on page 17 of the USDA “Guidance for Residential Child Care Institutions”).
5. Q. A child resides in a for-profit group home that recruits children with behavior and mental disorders, but the guardianship of this child is still maintained by the parents.  This child attends a public school which is not an RCCI.  How should the public school certify this child?
A. A for-profit group home would not be considered an “RCCI” included in the definition of “School” at 7 CFR 210.2 because this definition only includes public residential child care institutions or licensed private nonprofit residential child care institutions.  However, this group home is similar to a boarding school and applicable guidance on a “Child Away at School” which is found on page 32 of the new Eligibility Manual for School Meals is applicable.  The guidance on “Child Away at School” states that a child who is temporarily away at school (e.g., attending boarding school or college) is included as a member of the household.  Therefore, the day school which the child attends should have the child’s parent or legal guardian complete a meal benefit application for the child (if the child is not directly certified), and include the child as a member of the parent or guardian’s household.

6. Q. An LEA posts the meal benefit application on its website for families to complete.  The LEA’s goal is for all households to complete the meal benefit application online.  Those households without computers or internet access will be able to use the school or public library computers to complete the application.  Is this allowable, or does the LEA still need to supply a paper copy of the meal benefit application to each household?

A. The LEA needs to supply a paper copy of the meal benefit application to those families requesting them.  Q&A #A9 in Appendix E of the Eligibility Manual, which is a copy of the May 1, 2007 FNS Policy Memorandum SP 10-2007, “Update on Electronic Transactions in the Child Nutrition Programs” explains that neither State agencies nor local agencies can require the use of electronic household meal benefit application submissions exclusively.  LEAs must be able to provide paper meal benefit applications to households even if the LEAs have an electronic application process.  This does not mean that LEAs with an electronic application process have to supply a paper application to each household.  However, if a household does not have access to a computer or the internet, then the LEA must provide the household with a paper copy of the application.  The LEA could offer households without access to a computer or the internet use of the school’s computers or a computer with internet access at a public library, but the LEA cannot require the parent or guardian to fill out the meal benefit application online at the school or public library.  
Nevertheless, the Eligibility Manual does encourage the use of electronic applications.  Page 10 of the new USDA Eligibility Manual For School Meals has guidance that the LEA may make the meal application and supporting materials available electronically via the internet, may accept applications electronically and may provide for electronic signatures for electronic submissions.  All disclosure restrictions must be met and acceptance of the application and electronic signatures must be in accordance with guidance issued by FNS.
Please note that the paragraph under the heading “Computer or web-based application processing” on page 8 of the new USDA Eligibility Manual informs that if the LEA uses a computer or web-based system to process applications, then the letter to the household must inform them how to access the system in order to apply for benefits and must also explain how the household can obtain and submit a paper application.
Also note that in accordance with the Child Nutrition and WIC Reauthorization Act of 2004 (Pub. L.108-265), which amended section 9(b) of the NSLP, the USDA Food and Nutrition Service encourages LEAs to accept electronic household applications, but LEAs must have the capability to provide legally binding electronic signatures pursuant to State and local regulation.
7. Q. An LEA that uses paper meal benefit applications would like to save money on 
the cost of mailing the application to households.  Can the LEA have a statement in the letter to households which says that the meal benefit application is available on the LEA’s website for households to print out and complete, or that households may request a printed copy of the application from the LEA?
A. No, because page 8 of the new USDA Eligibility Manual states that if the LEA uses paper applications, then an application form and instructions must be included with the letter to households.
Claims

8. Q. Has FNS ever determined that CNP institutions (SFAs, sponsors, etc.) do not need to submit a late claim exemption request when the lateness occurred because of an appeal decision?  We would like to know if States can go ahead and pay claims that are "late" due to appeal decisions that took awhile to be made.
A. Late claims resulting from a slow administrative review decision would typically fall under the allowable “audit or review” exemptions outlined in Section III, A, 3 of FY2002 School and Community Nutrition Program Policy Memorandum #02-14 (60-90 Day Guidance).  The institution should not be penalized if a State cannot issue a timely decision, nor should it be required to submit additional information or use its “one-time only” exemption to make up for the State’s slow process. 

When requesting approval for the late claim, the State should still be required to explain the reason the payment is late. Timely review processes and decisions are key components of improving program integrity.

Direct Certification
9. Q.  There is revised language in the last edition of the Eligibility Guidance Manual (pg 49) about timeframes for direct certification, which now states that direct certification data should be from no more than 4 weeks before the start of the school year. However, for our statewide direct certification process we have always used June data on Food Stamps and TANF from our Department of Human Services (DHS) for direct certification, because it takes several weeks to finalize data, do the data matching, and get the matched data available to the districts on our website. By using June data (which is available from DHS in early July), we are able to make the direct certification results available to schools by later in July. This allows the schools plenty of time to notify households about being directly certified before starting the application process probably in early August. If we were to use July data for Food Stamps and TANF (available from DHS in early August), we would not be able to get the direct certification results to schools until later in August, which would be quite late. 

In light of the language in the manual about "4 weeks," we would like to confirm that, due to the timelines required for a statewide direct certification match, it is still allowable to use June data on Food Stamps and TANF, with the results becoming available to the schools roughly 4 to 6 weeks before the school year starts.

A.  The language in the Manual states that the documentation should be based “on the most current certification information available and as close to the beginning of the children’s school year as possible.  If possible, data should be no older than four calendar weeks prior to the start of each LEA’s school year.”  The phrase "if possible" permits you to continue using the June data.

Meal Crediting
10. Q. Is the Florida Au’some Fruit Stiks product creditable in the meal program if the manufacturer’s label indicates that two sticks provide 3/8 cup fruit per two stick serving?

A. The Florida Au’some Fruit Stiks product has been exempted from the “gums and jellies section” of the Foods of Minimal Nutritional Value under 7 CFR Part 210.11 (a) (2) and Part 220.2 (a-i).  See memo TA 02-2008: Exemptions Under the Competitive Food Services Regulation.  Since the product has been exempted, we consider the product a competitive food that may be sold in competition to the meal.  However, this product is not creditable as a fruit component as part of the reimbursable meal.  

In addition, it is not sufficient to use the manufacturer’s label to determine creditability. The manufacturer must show how their product provides the sufficient amount of fruit by providing a brix fruit calculation. 

11. Q. Does the memo TA 01-2008: Crediting of Corn Meal and Corn Flour for Grains/Breads Component address foods like corn chips (e.g. Fritos), taco shells, or tortilla chips?
A. Yes, to be creditable all corn products, such corn chips, taco shells, and corn tortilla chips, must meet either of the two following criteria:

· Corn products must be made from "whole grain corn", "whole ground corn" "whole cornmeal", "whole corn flour" etc. to be creditable in the school meal programs, OR

· Corn products must be labeled "enriched", including enriched yellow cornmeal, enriched corn flour, enriched corn grits, etc. 

12. Q. Will the Food Buying Guide be updated to reflect the guidance in the memo TA 01-2008: Crediting of Corn Meal and Corn Flour for Grains/Breads Component?
A. Yes, this is already reflected in updated pages of the Food Buying Guide, which are available online at http://teamnutrition.usda.gov/Resources/foodbuyingguide.html
13. Q. Do the products listed on the following Kelloggs website with Alternate Protein letters contribute to meal pattern requirements? http://www.kelloggsfoodawayfromhome.com/segments/school/alt_protein_letters.shtml   If you download the Chik'n Nuggets, for example, the letter states 4 nuggets (86 gram serving) provides 2 meat equivalents
A. No. The information posted in the Alternative Protein letters on the website is not accurate, and should not be relied upon for documenting meal pattern requirements. The State Agency may use the FNS Meat/Meat Alternate template with the instructions form to demonstrate what to look for in product documentation. The State Agency may also require the manufacturer to complete the form to demonstrate meal program crediting.
14. Q. Is soy nut butter creditable in the Child Nutrition Programs?
A. Yes. Soy Nut Butter crediting information appears on page 1-40 of the Food Buying Guide.
National School Lunch Program
15. Q. How is the maximum rate for reimbursement defined under the NSLP?
A. The rates notice says, "As authorized under sections 8 and 11 of the Richard B. Russell National School Lunch Act (42 U. S. C. 1757 and 17599(a)), maximum reimbursement rates for each type of lunch are prescribed by the Department in this Notice.  These maximum rates are to ensure equitable disbursement of Federal funds to school food authorities."
The maximum rate is the cap for each type (F/RP/Paid) of reimbursable meal if the State agency chooses to redistribute the State's total reimbursement so that SFA's with greater need (large percentage of children eligible for F/RP meals, for example) receive a higher per meal reimbursement.  However, we do not give the State any additional funds; therefore, it would have to reduce some SFAs reimbursements in order to give other SFAs more per meal reimbursements.
16. Q. We have a school district that has some children who participate in the Head Start program and are enrolled in the school for special education and/or are pre-K. Are these children automatically qualified for free meals?  Is it correct that the school just needs a list from the Head Start stating that they are enrolled in that program to get free meals? What constitutes a "State-funded pre-kindergarten program?"
A. According to the new Policy Memo SP 34-2008, Automatic Eligibility for Early Head Start Participants, children who are enrolled in Head Start are automatically eligible for free meals.  Therefore, participants in Head Start may receive free meal benefits without application or eligibility determination.  SFA's must have acceptable documentation for participants, such as an approved Head Start application, a statement of Head Start enrollment, or a list of participants from a Head Start official. All reimbursable meals served to participants in Head Start may be claimed at the free rate.

Though there is great variation across states, most state-funded pre-kindergarten programs meet widely accepted and research-based quality standards, offer key expanded services to meet children's health and nutrition needs, and involve parents in their children's educations.

17. Q. We have a large school district that wants the on-site reviews conducted in a timely fashion so that any needed follow-up reviews or activities could occur earlier in the school year.  May such a school district with more than one school contract out the SFA responsibility for conducting an on-site review of the lunch counting and claiming system employed by each school under its jurisdiction in accordance with 7 CFR 210.8(a)(1)?  The school district would be contracting with an auditing type of firm, not a food service management company.  
A. The school district may contract out the on-site review requirement at 7 CFR
210.8(a)(1), but must require clear and effective reporting and corrective action, and have provisions for this in the contract.  The contract between the school district and the auditing firm would also need to have stipulations concerning disclosure limitations, and what is expected from the firm in terms of the required work.  In contracting for the on-site reviews, the school district, if public, must follow State and local procurement regulations which conform to federal procurement regulations at 7 CFR 3016.  If the school district is private nonprofit, then it should follow its own procurement procedures which conform to the federal procurement regulations at 7 CFR 3019, or follow 7 CFR 3019.

18. Q. What is the applicability of the "variety of milk rule" to RCCI's?  Do they have to offer two choices, especially those with blind feedings?

A. In accordance with 7CFR 210.10(m)(1)(i)-(ii), which states "Under all menu planning approaches for students, schools must offer students fluid milk in a variety of fat contents. Schools may offer flavored or unflavored milk and lactose-free fluid milk. All milk served in the Program must be pasteurized fluid milk which meets States and local standards for such milk."  Since an RCCI falls under the definition of a school, it must comply with the above regulation.

As a result of the CN and WIC Reauthorization Act of 2004, schools, including RCCIs, are provided with more flexibility to expand choices based upon what school food service professionals believe are the most appropriate offerings to meet the needs and tastes of children.  In addition, school food service professionals will best encourage an increased consumption of milk and its associate nutrients by school children.

This provision only applies to the National School Lunch Program. 
The School Breakfast Program and the Special Milk Program have the flexibility to offer any type(s) of milk.  Since the Afterschool Snack Program is under the NSLP, it requires that meal supplements served to children participating in the afterschool snack service meet the same requirements as reimbursable school lunches.  The afterschool snack program at an RCCI would therefore also have to meet this requirement.
In addition, as stated in Policy Memo SP 04-2008, Incorporating the 2005 Dietary Guidelines for Americans into School Meals, "SAs should encourage SFAs to offer only low-fat (1% or less) and fat-free milk in the school meal programs for all children above the age of two."  It also states, "Statutory requirements necessitate offering fluid milk in a variety of fat contents in the NSLP; this requirement can be met by offering both low-fat and fat-free milk."
19. Q. The parents of a child have split custody.  Both parents are within the same school district and the child attends the same school when living with each parent.  The child is eligible for free meal benefits based upon the father’s application, and is eligible for reduced-price meal benefits based upon the mother’s application.  Did the MWRO issue a Q&A addressing this issue?
A. Yes, Q&A #7 of the second quarter FY 2005 Q&As addresses the effect of the 2004 Reauthorization Act on determining eligibility in joint custody cases when both parents live in the same school district.  Q&A #7 makes reference to Q&A #16 of the “State Agency Reauthorization Briefing Kansas City Questions and Answers” which gives the example of a joint custody situation where the mother applies and the children are eligible for free meals, but then the children move to their father’s home and the father’s household qualifies for reduced-price meals.  Under the 2004 Reauthorization Act, once a child’s eligibility for free or reduced price meals has been determined, it is in effect for the entire school year.  If the father and mother live in the same school district, then a new application is not necessary when the children move to their father’s home.  The children would remain eligible for free meals under the mother’s household application.
Also, page 32 of the new USDA Eligibility Manual in the paragraph entitled “Joint Custody” explains that in joint custody situations where the child changes residence, the child is considered part of the household where he/she resides.  If both parents apply for benefits in the same LEA for the child, and different eligibility statuses result, then the greatest benefit level is used.  Therefore, if the mother’s household is eligible for free meals, but the father’s household is not eligible for free or reduced-price meal benefits, then the child would receive free meals regardless of which parent had custody at the time.
Procurement
20. Q. What is the applicability of the memo issued July 3, 2008, regarding the Simplified Acquisition Threshold (CACFP 09-2008, SFSP 08-2008)?
A. The memo was intended to allow all types of institutions (public, nonprofit, for-profit) to use the current $100,000 threshold until the regulations can be updated to reflect the new amount. Some State agencies and local institutions must use a lower threshold if their respective agency/organizational thresholds are set at a lower amount. For-profit’s may also have lower corporate thresholds to abide by.  Otherwise, the $100,000 amount covers all participating organizations.
21. Q. 7 CFR 3016 states that price has to be the “primary factor” in an RFP.  When an SFA does an RFP (typically for a management contract), does this mean that price has to be more than 50% of the total points, or that price just has to be the largest percentage of points compared to other factors?
A.  Obtaining the best product at the lowest price is the goal in both the sealed bid method (i.e., IFB) and the competitive proposal method (i.e., RFP). The nature of a product being purchased using an IFB is such that if all bids are responsive to the published specifications then they will differ along no dimension other than price.  In contrast, when using an RFP, the SFA may need to base its award on a comparative evaluation of price, quality, and technical and performance factors in order to determine the most advantageous offering.  
7 CFR Part 3016 does not qualify price as the primary factor with a specific weighted  percentage.  Part 3016.36(d) (3) (IV) provides that when using the competitive proposal method (i.e., an RFP), the award will be made to the responsible bidder whose proposal is most advantageous to the program with “price and other factors considered”.  Price is listed first because it is the primary factor in the award of a contract when using competitive proposals (i.e., RFPs) 

While we are aware that there are those who view the RFP as a means to avoid considering cost in the award of a contract, such views contradict Department regulations and good business practices.  Even in some cases where RFPs are not used to avoid cost as a primary factor, they may still be used incorrectly.  FNS recommends the two-step RFP process as the correct way to use this competitive method.  Under this process, technical proposals are solicited, evaluated and ranked before cost is considered.  Once the SFA has identified its top-ranked offerors, the SFA enters into negotiations with these offerors.  These negotiations are directed at obtaining equivalent, not necessarily equal technical proposals, any of which would meet the SFA’s needs.  Once equivalent proposals are obtained, the SFA requests these offerors submit best and final prices.  The award is then made to the offeror submitting the lowest price since all of the negotiated offers have been deemed acceptable.   

SFAs that do not use the two-step approach must develop evaluation and ranking criteria that identify cost as a primary factor.  Once the technical and cost components of the proposal have been evaluated and ranked, the SFA negotiates both components.  This form of negotiation can be very complex since both the technical and cost components will be changing throughout the negotiation process.  At the conclusion of these negotiations, the award is made to the offeror presenting the most advantageous proposal, with price used as the primary factor in the award decision.   

In this scenario price does not have to be specifically set at 50% or more to accomplish the goal of making it the primary factor.  For example, the following would be an acceptable weighting of the factors listed above to use in evaluating bid responses, as price is weighted higher than any other single factor:

Example 1:

	Factor 
	Weight 

	Price of the ELIGIBLE goods and services
	30%

	Prior experience
	25%

	Personnel qualifications
	20%

	Management capability
	15%

	Delivery objectives
	10% 

	Total 
	100% 


So, as you can see from the example above, price is still the primary factor although it has not been assigned 51% of the total points.
22. Q. An SFA purchased a product called “CGB Soybutter”, which is manufactured in Canada.  Does the “Buy American” provision not apply to this product? 
A. SFAs are required to purchase domestically grown and processed foods to the maximum extent practicable.  While rare, two situations may warrant an exception to the Buy American provision which permit purchases of foreign food products. These exceptions include: 1) the product is not produced or manufactured in the U.S. in sufficient and reasonable available quantities of a satisfactory quality; and 2) competitive bids reveal the cost of a U.S. product is significantly higher than the foreign product.  Only the SFA, not the vendors providing the product, can determine whether CGB Soybutter meets either of these exceptions.
23. Q. Will FNS be issuing guidance concerning Policy Memorandum SP 30-2008, dated July 9, 2008, “Applying Geographic Preferences in Procurements for the Child Nutrition Programs? 
A. FNS will be issuing a set of Q&As in the near future which will address, among other topics, the geographic preference rule from the Farm Bill (Food, Conservation, and Energy Act of 2008, P.L. 110-246) that applies to procurements in the Child Nutrition Programs.
24. Q. Policy Memorandum SP 30-2008 explains that while a geographic preference may be used by an institution to grant an advantage to local growers, thereby encouraging the purchase of locally grown and locally raised products, this provision does not eliminate the requirement for procurements to be conducted in a manner that allows for free and open competition, consistent with the purchasing institution’s responsibility to be responsible stewards of federal funds.  
How then should a School Food Authority (SFA) include language in a solicitation (IFB or RFP) concerning a geographic preference to purchase unprocessed locally grown and locally raised agricultural products that will not restrict competition?
A. Competition is ensured by developing a solicitation that contains criteria which all the respondents will be subject to.  Additionally, the way in which a preference is applied could depend on whether the procurement method is informal or formal.  If the procurement is below the small purchase threshold, the institution may contact about 3-4 local producers and obtain price quotes.  If the procurement exceeds the small purchase threshold, a formal procurement method must be used which would involve the invitation for bid (IFB) process or the request for proposal (RFP) process.  
The public notification of the IFB or RFP for locally unprocessed agricultural products may focus on the locale in which the school district is located as a criteria of the solicitation.  This differs from a solicitation for a Food Service Management Company (FSMC) where public notification should be beyond the locale of the school district in order to ensure maximum free and open competition.  If the solicitation for locally unprocessed agricultural products is open to bidders/offerors from beyond the local area, the school district could apply a geographic preference by granting preference points to local farmers who respond to the solicitation.
Provision 2

25. Q. An SFA wishes to begin implementation of Provision 2.  Must the SFA provide the State agency with the socioeconomic data that will be used to eventually support any future extension of Provision 2?
A. Yes, this information must be provided as part of an amended Policy Statement.  Please refer to the 3rd bullet at the top of page 9 in the current Provision 2 Guidance.

26. Q. Can an SFA change the approved socioeconomic data source originally provided to the State agency as part of its amended Policy Statement in order to provide justification for an extension to the Provision 2 cycle?
A. Yes, this is allowed if the State agency and FNS approve.  Please refer to page 27 of the current Provision 2 Guidance.
27. Q. If a school has changed its board of directors, was given a new school name and new IRN, yet their student enrollment and administration stayed the same, would they need to complete a new Provision 2 base year?
 
A. A Provision 2 school does not need to complete a new base year if the student enrollment and school address remain the same.
Summer Food Service Program (SFSP)
28. Q. If an SFSP sponsor loses some food for the Program in the refrigerator during a power outage, is the value of the food lost an allowable cost?
A. The last paragraph on page 81 of the USDA 2008 Administrative Guidance for Sponsors of the SFSP states that “Sponsors cannot charge the program for major reductions of food in stock that are the result of fire, theft, spoilage, contamination, or any event other than normal usage.”  So the value of a major reduction is not an allowable cost.

FNS Instruction 796-4 REV. 4, “Financial Management – Summer Food Service Program for Children” dated 4-14-94, in Part X “Selected Items of Cost”, paragraph A.2 “Costs of Obtaining Food” subparagraph “a” states in part that “Inventory adjustments must be made when reductions of food in stock result from fire, water damage, spoilage, or other than normal usage that results in stock reduction.”  Inventories would be adjusted downward to the correct level after a major reduction and the SFSP sponsor would absorb that loss.  
FNS Instruction 796-4 REV. 4 goes on to state that “Minor reductions need not be recorded as an inventory adjustment.  The SA should establish amounts at which reductions become major.”  So the value of small losses do not have to be deducted from the value of inventory and therefore the value of the food lost would remain an allowable cost.  It is up to the SA to determine the dollar amount threshold above which a loss is considered major.  
The Instruction also states that “Actual losses which could have been covered by insurance are unallowable.”  So any food loss, major or minor, that should have been covered by insurance, is an unallowable cost.
29. Q. How does Policy Memorandum SFSP 01-2008, “Nationwide Expansion of Summer Food Service Program Simplified Cost Accounting Procedures” which was issued by FNS on January 2, 2008, impact the regulations at 7 CFR Part 225, the information in FNS Instruction 796-4 Rev. 4, and any other existing regulations, instructions, policy or guidance?

A. FNS Policy Memorandum SFSP 01-2008, announced the nationwide implementation of simplified cost accounting procedures in the Summer Food Service Program (SFSP), effective January 1, 2008.  All SFSP sponsors now receive the maximum “meals times rates” operating and administrative reimbursements without comparison to their actual or budgeted costs.  The procedures in FNS Policy Memorandum SFSP 01-2008 supersede any conflicting information in 7 CFR Part 225, FNS Instruction 796-4 Rev. 4, and any other existing regulations, instructions, policy or guidance.  FNS is working to update all program materials, but some resources such as regulations and instructions take extensive time to revise.
30. Q. Would the cost to purchase T-shirts for kitchen staff for the SFSP be an allowable cost?

A. FNS Instruction 796-4 REV. 4, Section IX. “Basic Guidelines for Determining Allowability of Costs,” paragraph A. the “Factors Affecting Allowability of Costs” states that to be allowable under the SFSP, costs must meet seven criteria, the first of which is that the cost must be necessary and reasonable for proper and efficient administration of the program and chargeable within the guidelines of the Instruction.  The sponsor would need to show the State that the cost of the T-shirts for kitchen staff is necessary and reasonable for efficient administration of the SFSP.  If so, then the State should also ensure that this cost meets the other criteria for allowable costs in Section IX. Paragraph A. of FNS Instruction 796-4 REV. 4, before allowing the sponsor to charge this cost to the SFSP.
31. Q. A State discovered during a review of food receipts of an SFSP sponsor that the sponsor paid for some of its SFSP food expenses with food stamps.  The State does not know to whom the food stamps originally belonged.  The State will not allow the food purchased for SFSP with food stamps to be expensed to the SFSP.  The State reported this sponsor to the FNS Midwest Regional Office (MWRO).  Does the State or the MWRO need to do anything further concerning this issue?
A. The State is correct to not allow the food purchased with food stamps be charged as an SFSP expense because this would be considered “donated food” which is listed as an unallowable cost in FNS Instruction 796-4 REV. 4, Part X “Selected Items of Cost” paragraph D “Unallowable Costs”, item # 4.  The State or Federal Food Stamp Program (as of October 1, 2008, the Food Stamp Program name changed to “Supplemental Nutrition Assistance Program” or “SNAP”) do not need to get involved unless prohibited items were purchased with food stamps.
Verification

32. Q. Question 503a under general areas of review deals with verification.  Is it true that consultants need to review the process of verification and do not need to validate the numbers (i.e., re-add gross income from paycheck stubs) unless as a state we decide to do so?

A. Yes.
33. Q. How exactly is the verification process defined?

A. The verification process is defined by the verification questions contained on the final CRE forms, along with the corresponding Instructions that will be posted on the FNS Partner Web.  In conjunction with the most current CRE Guidance manual, these will encompass the scope of the verification requirements for reviewers.

34. Q. Would fiscal action for verification errors only be taken for the students listed on the application that are attending the CRE reviewed school, with the other student errors noted as corrective action only?

A. Fiscal action for verification errors must be calculated for all affected student(s), regardless of the school they attend in the SFA.  Since household applications are now required, this situation may become more readily apparent to reviewers than it has in the past.  A separate S-5 form for non-reviewed schools can be used for the impacted students.  Performance Standard 1 review thresholds are not calculated for non-reviewed schools.

35. Q.  When reviewing the verification process, do you review the whole process and either all or a sample of the applications, or is it just those pulled for verification from the CRE review site?

A. Verification questions are found in the critical areas of review (S-2, 203) and the general areas of review (G-5, 503-512).  The area of coverage for verification is broad and is not limited to the reviewed schools.  The verification questions contained on the final CRE forms along with the corresponding Instructions that will be posted on the FNS Partner Web, in conjunction with the most current CRE Guidance manual, will clarify the process.
36. Q. According to the instructions for question 4 on the SFA-1 form under Performance Standard 1 (% F & RP Lunches claimed incorrectly), you can enter either the actual or estimated percent here from the S-6 form.  I understand that once the corrective action is turned in, the actual percentage needs to be calculated on the S-6, but if they used the estimate on the SFA-1 initially, do they need to go back and change that? 
A. The actual percentage needs to be calculated on the S-6, and the actual percentage would then ultimately be shown on the SFA-1.  If you started with an estimate on SFA-1 you would need to go back and change that to an actual percentage.
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