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      School & Summer Food Service Programs

Second Quarter FY 2009 Q&As, January – March 2009
State Directors

Child Nutrition Programs

Attached are the School & Summer Food Service Programs Q&As for the second quarter of FY 2009, covering January – March 2009.  These questions were directed to our staff by the Midwest Region State agencies.

We will provide you with Q&As each quarter, as they are intended to clarify or cite existing policy or instructions, which may then be consulted by your staff.  Q&As do not, however, introduce new policy.
If you have any comments or questions, please contact this office.
[image: image1.emf]

JULIE MIKKELSON
Regional Director
Special Nutrition Programs

Attachment
Special Nutrition Programs, Midwest Region
School and Summer Food Service Programs

Second Quarter FY 2009 Questions and Answers

January–March 2009                                                

Additional Administrative Reviews

1. Q.  Do you include information from Additional Administrative Reviews in the FNS-640 Coordinated Review Effort (CRE) Data Report?

A.  No.  See memo SP 01-2009 (Questions Relevant to Additional Administrative Reviews and State Retention of Improperly-Paid Funds), Q/A#14.

American Recovery and Reinvestment Act (ARRA)

2. Q.  The answer to question 10 of Policy memo SP 20-2009 (2009 Equipment Assistance Grants for School Food Authorities, Questions and Answers) notes that SFAs must use the month of October to determine their school’s percentage of free and reduced price eligibility.  Is there any chance this will be changed?

A.  Yes.  Additional flexibility will be allowed in a forthcoming Policy memo.

3. Q.  Can a State Agency use State Administrative Expense (SAE) funds to administer the ARRA Equipment Grant process?
A.  Yes, the use of SAE funds for this purpose is allowable.
Applications for Free and Reduced-Price Meals
4. Q.  The public schools in a State are required to have a Student Information System (SIS).  Each school district enters their students in their SIS by households.  If a household eligibility application lists one student along with the mother, father, and siblings, can the school take a sibling listed and enter the same meal eligibility status for this sibling as for the child who is listed as a student, although the sibling is not listed on the original application as a student?  The school district would only do this for household eligibility applications with household size and income information because categorical eligibility is determined on an individual basis.
A.  Yes, if the application is approved based upon household size and income information, then the sibling listed on the household eligibility application who is a member of the household would have the same eligibility determination as the child who is a member of the same household and is listed on the application as a student.  The regulation at 7 CFR 245.6(c)(4) states:  “When a household submits an application containing complete documentation, as defined in 245.2, and the household’s total current income is at or below the eligibility limits specified in the Income Eligibility Guidelines as defined in 245.2, the children in that household must be approved for free or reduced price benefits as applicable.”
The information that the public school enters into the SIS from the household eligibility application must be handled in accordance with the disclosure requirements in 7 CFR 245.6(f), (g), (h), (i), (j), and (k) as to who may have access to children’s eligibility information.
5. Q.  As a follow-up question to the preceding question, what should the school 

district do if one of the children in a household is not listed on the household eligibility application?
A.  If the Local Educational Agency (LEA) knows or thinks that the household has a child who is not listed on the household eligibility application, then the LEA should contact the household, preferably the adult household member who signs the application, to see if he/she has listed all household members including the names of all adult and child household members, and the amount of any income received by each adult and child household member.  The LEA should document on the household’s application the contact with the adult household member and the information received concerning all household members and any income they receive.

6. Q.  Since temporary approval of applications is not mandatory, can an LEA approve all applications for the whole school year, including applications with zero income?

A.  LEAs should follow the guidance concerning temporary approval of applications that is on pages 21-22 of the January 2008 USDA Eligibility Manual For School Meals.  When warranted, LEAs are encouraged to approve households on a temporary basis when their need for assistance appears to be short-term.  A temporary approval may be warranted when the household reports zero income or has a temporary reduction in income such as a work lay-off.  Therefore, temporary approval of applications when warranted is encouraged but is not mandatory.
7. Q.  Can an LEA give temporary approval of some zero income applications and approve other zero income applications for the whole school year, or must the LEA treat all zero income applications the same, i.e., give temporary approval or full school year approval to all zero income applications?
A.  The State can have a policy that all applications of the same type, for example, zero income applications, should be treated the same in regards to being temporary or full year.  However, this may not be a good policy because there may be cases where the LEA should give temporary approval to some zero income applications and full year approval to other zero income applications.  For example, an application for a foster child which indicates zero income should be approved for the whole year, whereas an application from a household which has zero income because, for example, a household member is on strike or is temporarily laid off should be given temporary approval.
8. Q.  If a private school is working with a public school homeless liaison to determine that a child at the private school is homeless, what type of documentation would be needed by the private school for their files, as proof of homelessness? Should the public school homeless liaison be contacting the private school student for information?

A.  The 2008 Eligibility Manual for School Meals, pages 42-45, identifies that free meal eligibility for the homeless child is based on acceptable documentation provided by the local educational liaison or directors of homeless shelters where the children reside.  The Manual states, “Documentation to substantiate free meal eligibility must consist of the child’s name or a list of names, effective date(s), and the signature of the local educational liaison or the director of the homeless shelter.”

In addition, based on the 2008 Eligibility Manual page 45, Questions and Answers, Q2, even though the McKinney-Vento Homeless Assistance Act only applies to public schools, public school liaisons or the State Coordinator for Education of Homeless Children and Youth may share documentation with a private school and the private school may use this information to support serving of free meals to this population.  Private schools may also use documentation obtained from shelter directors for this purpose.  However, there is no policy to require private schools to establish a homeless/runaway liaison.  They are encouraged to do so for school meal program purposes.
Direct Certification
9. Q.  For direct certification, how recent does the documentation from the Food Stamp, TANF, or FDPIR agency have to be?  Can the LEA use the same timeframes for documentation for direct certification that are allowed for direct verification?
A.  In accordance with the guidance concerning direct certification documentation on page 49 of the January 2008 USDA Eligibility Manual for School Meals, LEA officials must obtain from Food Stamp, TANF, or FDPIR officials, documentation based on the most current certification information available and as close to the beginning of the children’s school year as possible.  If possible, data should be no older than four calendar weeks prior to the start of each LEA’s school year.
Food Safety
10. Q.  Has USDA taken a position on the use of recombinant bovine growth hormone (rBGH) in dairy cows?  

A.  According to the USDA Agricultural Marketing Service, rBGH (also called rBST) has been approved by the Food and Drug Administration (FDA). Therefore, it is legal and can be used by dairies producing dairy products who respond to USDA bids for the commodity programs.  But USDA has no position one way or the other on its use, therefore you will not currently find a reference in any of the specifications that accompany a bid either requiring or forbidding its use.  For instance, you would not know if a particular purchase of commodity cheddar cheese was made with milk that came from cows which had been given rBST.  

Meal Crediting
11. Q.  A 4 ounce or ½ cup of yogurt is equal to 1 ounce of meat/meat alternate (M/MA).   The NSLP Regulation at 210.10(k)(3)(iii) states that “yogurt may be used to meet all or part of the meat/meat alternate requirement.”   

For School Breakfast, can a school plan to serve a 2 ounce portion of yogurt and credit it only as ½ M/MA?  

A.  Yes, 2 ounces of yogurt could be served for SBP to meet half a serving for grades K-12 or 7-12.  Keep in mind 2 ounces meets a M/MA serving for ages 1 and 2, and preschool.
12. Q.  Is soy cheese creditable as a M/MA?
A.  The ingredients in soy cheese could qualify as an Alternate Protein Product (APP), which would meet the requirements for M/MA. 

13. Q.  Do customers need to contact each manufacturer to obtain ingredient information for each product? 
A.  Yes, the manufacturer would have to provide documentation to demonstrate how their product meets the APP, and qualifies as a M/MA item in the CN Programs.

14. Q.  As a follow-up to the preceding question, even if the sponsors receive ingredient information from the manufacturers, how can they determine whether or not the item is 1) creditable and 2) the creditable portion size? 

A.  Please refer to the FNS Technical Assistance Document: Revised Template and Instructions for Meat/Meat Alternate. The first two pages are a sample statement that the manufacturer could use to show how their product qualifies as APP. The last FOUR pages are a checklist for you the reviewer to determine if the product meets the APP requirements. 

National School Lunch Program
15. Q.  Can a district that served lunches during the holiday break use their nonprofit food service account to supplement the food that was used?  The district served hot lunches for needy students and did not request reimbursement, but inquired about using the nonprofit food service account.

A.  Yes, per Section 210.2 of the regulations, when being used only for the operation or improvement of the nonprofit school food service, this action would be allowable.
Procurement
16. Q.  What is the definition of “material change” when used as part of the procurement/contracting process?

A.  Refer to question #3 of FY05 School & Community Nutrition Programs Policy Memorandum #05-24 (Clarification of Invitation for Bid and Request for Proposal Procedures and Applications).  “Material changes are changes that are substantial enough that had other bidders been aware of the change during the bidding process they might have bid differently.  If the amendment creates a material change, the SFA must either conduct a separate procurement to obtain the deliverable or conduct a new solicitation for a FSMC that includes the deliverable.”    
17. Q.  Due largely to additional delivery charges, the actual cost to provide snacks at 4 sites in an SFA’s after-school program is 2 to 3 times more than what the sites would pay if they purchased the components of the snack on their own from local stores or other small local vendors.  Is it justified for the sites to do their own procurement, separate from the sponsor’s main procurement? 
In another situation, a community action agency runs a CACFP and an SFSP program in numerous small sites across the state, with total food purchases for both programs exceeding $100,000.  The sponsor is not able to find a food vendor that delivers all over the state and notes that local procurements result in a more economical purchase than having a sealed bid procedure for one large contract.  Are local procurements by these sites justified in this situation? 
A.  Documentation justifying local purchases is needed in both cases.  In the first situation, a comparison of prices should be able to demonstrate that local purchases can be made at a cost savings to the program. In the second situation, the sponsor would have to document that no vendor is available who could deliver state-wide, or, that the prices quoted by the only vendor/s who bid for delivery state-wide were cost-prohibitive and that subdividing the bids either by region or site-by-site also result in a cost savings to the program. 
Even if the sites are delegated the responsibility for procuring products, the school district or the CACFP/SFSP sponsor is ultimately responsible and held accountable for assuring compliance with all federal regulations regarding procurement.    
Also keep in mind that splitting up a contract as described above will often result in purchases that fall below the threshold for competitive bids.  In such cases they must still comply with informal bid procedures.

Provision 2
18. Q.  Can a school implement Provision 2 for breakfast and Provision 3 for lunch?  Can a State Agency limit a school from being on different Provisions for breakfast and lunch?

A.  The school would need to get approval from the State agency to operate Provision 2 for breakfast and Provision 3 for lunch (or vice-versa) just as the school would have to do if it only wanted to operate Provision 2 for NSLP and/or SBP (see page 6 of the Summer 2002 USDA Provision 2 Guidance).  The State Agency can deny an SFA’s request to operate Provision 2 for breakfast and Provision 3 for lunch in the same school if there is strong justification for the denial.  The State should ask the SFA why it wants to operate under two different Provisions in a school, what it hopes to gain by doing this, and if the SFA has the resources to do this.
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