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      School & Summer Food Service Programs

Fourth Quarter FY 2009 Q&As, July – September 2009
State Directors

Child Nutrition Programs

Attached are the School & Summer Food Service Programs Q&As for the fourth quarter of FY 2009, covering July – September 2009.  These questions were directed to our staff by the Midwest Region State agencies.

We will provide you with Q&As each quarter, as they are intended to clarify or cite existing policy or instructions, which may then be consulted by your staff.  Q&As do not, however, introduce new policy.
If you have any comments or questions, please contact this office.

SIGNED

JULIE MIKKELSON
Regional Director
Special Nutrition Programs

Attachment

Special Nutrition Programs, Midwest Region
School and Summer Food Service Programs

Fourth Quarter FY 2009 Questions and Answers

July–September 2009                                                

Additional Administrative Reviews (AAR)

1. Q. Is it a federal requirement to conduct an AAR in a large school food authority (SFA) if it meets one of the three criteria listed in the section labeled “Selection of SFAs for Additional Administrative Reviews” of FNS Policy memo SP 39-2009 (Additional Administrative Reviews and State Retention of Improperly-Paid Funds in SY 2009-10)?
A.  No.  However, SP 39-2009 also notes that SA’s must conduct AARs on a total number of SFAs comprising no less than 3% of the total statewide reimbursement for FY 2008.  See Q&As #6 and #8 in FNS Policy memo SP 01-2009 (Questions Relevant to Additional Administrative Reviews and State Retention of Improperly–Paid Funds) for further details.
American Recovery and Reinvestment Act (ARRA)

2. Q.  The actual invoiced expenses for the purchase of equipment under the ARRA grants are sometimes less than what an SFA expected.  As a result, a State agency will have some “spare change” (perhaps $40,000) left over from their total grant.  The State agency has a system set up to distribute these limited funds to SFAs for the purchase of equipment and they will advise SFAs of this new amount by September 30, 2009.  Can these SFAs have until the end of calendar year 2009 to expend the money?

A.  Yes.  Per the section labeled Clarification on length of ARRA funding of Policy memo SP 23-2009 (Additional 2009 Equipment Assistance Grants for School Food Authorities, Questions and Answers), this would be fine since it notes that ARRA grant funds must be obligated by a State agency to their subgrantees (i.e. their SFAs) at the end of Federal fiscal year 2009; then the funds must be expended by the SFAs by the end of FY2010.
3. Q.  Based upon guidance in FNS Policy Memorandum SP 37-2009 dated August 21, 2009, entitled:  “Clarification on Intent of 2009 Equipment Assistance Grants for School Food Authorities”, can an LEA with a local capitalization threshold of $4,000 purchase a refrigerator for $3,500 through the NSLP equipment assistance grants?
A.  If the SFA conducts a competitive procurement under an ARRA grant for a refrigerator, and the lowest responsive bid from a responsible bidder for the refrigerator is $3,500, which is less than the amount of $4,000 that the SFA uses when reporting equipment as assets in its financial statement, then pursuant to SP 37-2009, the SFA may purchase this refrigerator under the ARRA grant.  The refrigerator would need to meet the rest of the requirements in the definition of equipment for the purpose of NSLP equipment assistance grants and be nonexpendable, tangible personal property with a useful life of more than one year.

4. Q.  As part of the ARRA reporting requirements that State Agencies (SAs) must complete on http://www.FederalReporting.gov for National School Lunch Program (NSLP) SFA equipment assistance grants, will SAs need to report jobs created or retained for all pieces of equipment, even those priced under $25,000?

A.  Yes.  See the Food and Nutrition Service (FNS) Policy Memorandum number SP 45-2009, “Reporting Template for 2009 Equipment Assistance Grants for School Food Authorities” dated September 29, 2009.  This Memorandum helps to explain the reporting requirements of the ARRA for 2009 NSLP SFA equipment assistance grants.  


Page 8 of this Memorandum, which is part of Attachment 1, shows that the NSLP Prime Recipient (PR) must input the number of jobs created and/or retained directly due to the NSLP ARRA funds at the PR or the sub-recipient levels, and does not specify that this information is not required for equipment priced under $25,000.  Therefore, it can be deduced that the information on the job creation and/or retention part of the report at www.FederalReporting.gov, as shown on page 8 of Policy Memorandum number SP 45-2009, must be completed for all equipment purchases for NSLP under the ARRA.
5. Q.  For purposes of completing the required report at http://www.FederalReporting.gov, are companies that SFAs purchase equipment from considered vendors or material suppliers (Example: Sysco Foods)?


A.  For ARRA reporting purposes, the companies that the SFAs purchase equipment from should be treated as vendors.

6. Q. Can an award letter sent by the SA to the SFA be considered as obligating funds in regards to ARRA money?  

A. Yes, the award letter from the State to the school/SFA is the obligation of the ARRA school food equipment grant funds.
7. Q.  Would the SA having a purchase order by 9/30/2010 be considered an expenditure or does the money have to be paid to the vendor no later than 9/30/2010?  

A. The school/SFA must have actually paid the vendor by 9/30/2010 for the school food equipment purchased with the ARRA grant funds.  A purchase order from the SFA to the State by 9/30/2010 is not sufficient.  Per page 2 of Policy Memorandum # SP 40-2009 (Obligations of 2009 Equipment Assistance Grants for School Food Authorities) it states that “ARRA grant funds provided to the SFA by its State agency for the purchase of food service equipment must expend or liquidate these funds by September 30, 2010.”   The SFA must expend or liquidate these ARRA grant funds by September 30, 2010.
8. Q. Please verify that SFAs, if they have received an award letter prior to September 30, 2009, do not need to have their purchase orders/invoices in by September 30, 2009, and the State Agency does not need to release funds to the SFAs by September 30, 2009.  

A. Yes to both.   The SFAs do not need to have their purchase orders/invoices in by September, 2009 and the SA does not need to release the funds to the SFAs by September 30, 2009.
Applications for Free and Reduced-Price Meals
9. Q.  A school distributes a single piece of paper and says that if the household would like a lunch application, they should fill out the paper with their name and address and return it to the school office.  The school will then mail the household an application.  Is this allowable?

A.  Page 7 of the FNS Eligibility Manual for School Meals under Section “C. Informing Households” states that each year at the beginning of school, letters must be distributed to the households of children attending school.  Page 8 of the FNS Eligibility Manual for School Meals states that if the LEA uses paper applications, an application form and instructions must be included with the letter to households.  

However, if the LEA uses a computer or web-based system to process applications, the letter must inform the household how to access the system in order to apply for benefits, and must explain to the household how to obtain and submit a paper application.  This may be done by including a telephone number or a form to return requesting that an application be sent.  

Therefore, unless the school in the above question uses a computer or web-based system for applications, it cannot distribute a form for households to complete if they want the school to send them a free and reduced price meal benefit application.  The school must attach an application form and instructions to the letter to the households of children attending the school.  The letter to the household informs families which school nutrition programs are available and that meals may be available free or at a reduced price or that milk may be available free.
Civil Rights 
10. Q.  Can the shortened version of the nondiscrimination statement be used on postcards and brochures?  Also, for electronic newsletters, is a link to the full nondiscrimination statement acceptable?  FNS Instruction 113-1, “Civil Rights Compliance and Enforcement – Nutrition Programs and Activities” dated November 8, 2005, says that it is not required that the nondiscrimination statement be included on every page of the program information website, but at a minimum, the nondiscrimination statement or a link to it, must be included on the home page of the program information.  Would an electronic newsletter fall into the same category as a website?
A.  Pages 14-15 of FNS Instruction 113-1 give both the full and shortened version of the nondiscrimination statement for Child Nutrition Programs.  Guidance on page 15 of the Instruction states that if the material is too small to permit the full statement to be included, then the material will at a minimum include the statement, in print size no smaller than the text, that “This institution is an equal opportunity provider.”  The State or local agency should determine if the postcard or brochure sizes, and the amount of program information to be printed on the postcard or brochure, would make them too small to permit the full nondiscrimination statement to be included.  If so, then the State or local agency may use the shortened version of the nondiscrimination statement on the brochure or postcard.
An electronic newsletter providing program information to the public must have the full nondiscrimination statement.  As stated on page 13 of FNS Instruction 113-1, the nondiscrimination statement is not required to be on every page of the program information website.  At a minimum, the nondiscrimination statement, or a link to it, must be included on the home page of the program information.  It can be inferred that this guidance would also apply to an electronic newsletter containing program information.  Therefore, at a minimum, the electronic newsletter should have the nondiscrimination statement, or a link to it, on the first page of the newsletter.
Coordinated Review Effort (CRE)
11. Q.  Can a State Agency take a school district sponsor off the NSLP for the repeated violation of serving soda pop in the cafeteria during the lunch period for over 20 years?  For example, a school district that has been cited during the last 3 CREs for the sale of soda pop during lunchtime in the cafeteria of one of its high schools.  

A.  If the SFA does not carry out the corrective action, it can be suspended from the program and then terminated.  The SFA signed a written agreement with the SA, which the SA has the ability to suspend or terminate per 7 CFR 210.25.  However, withholding reimbursement until the problems have been rectified generally proves sufficient to resolve all issues.
Refer to 210.24 for basic instructions on withholding payments.  Refer to 210.18(i)(6) General area violations identified in a follow-up review, where it states that “If, during a follow-up review, the State Agency determines that corrective actions have not been taken in accordance with the documented corrective action, the State agency shall withhold Program payments in accordance with paragraph (l) of this section, until such time as the State agency receives adequate documented corrective action.”  Since this is a general area finding, the reference to paragraph (l) of this section refers specifically to 210.18(l)(1)(iv), where it states that at a minimum “The State agency may withhold payments at its discretion…for a general area violation or for a critical area violation which did not exceed the review threshold.”  For general area violations it is at the State’s discretion to withhold payments, but if the finding has gone unresolved for years, then the State should not hesitate to withhold payments to force resolution.  Initially some percentage of reimbursement could be held back, but if this does not get the SFA to resolve the finding, then eventually 100% of reimbursement should be withheld.  Suspension or termination of the agreement with the SFA should not be considered until 100% of payments have been withheld for a sufficient period and there is still no resolution of the finding. 
Direct Certification
12. Q.  What happens to a child who was receiving free meals in the previous school year based on direct certification, but does not show up as eligible through direct certification based on the listing run for the current school year?  Does the child receive up to 30 days carryover of benefits, with benefits only changing during that time if a complete and approved application is received?  Does the current certification list change the child immediately to paid status?

A.  According to the Eligibility Manual for School Meals (pages 15 and 16), it states that the Local Education Agency (LEA) “must carryover the eligibility status for children from households with approved applications on file from the previous year. This applies to direct certification, categorical eligibility determinations and income applications. However, the new eligibility determination supersedes the carryover eligibility."  The process of applications submitted for the current school year must be processed in a timely manner. An eligibility determination must be made and implemented within 10 working days of the receipt of the application.  The applications should be processed immediately, particularly for children who do not have approved applications on file from the previous year.  

If the child does not show on the direct certification list for the current school year, the child can receive up to 30 days carryover of benefits based on their previous year application. The school should request a new application from the household. Carryover benefits should be applied until the new application is processed.  The new eligibility status may change the benefits for the child.
13. Q.  Memo SP 38-2009 (Extending Categorical Eligibility to Additional Children in a Household) states that “Beginning in School Year 2009-2010, for direct certification with SNAP, FDPIR or TANF and applications with case numbers for these programs, all children in the family, as defined in 7CFR 245.2, are categorically eligible for free meals.”  Is this retroactive to the beginning of the 2009-10 school year for each LEA, or is it effective going forward as of August 27, 2009 (the issuance date of SP 38-2009)? 
A. The policy will be retroactive to the beginning of the 2009-2010 school year for each LEA.
14. Q.  The memo SP 38-2009 states, “…for purposes of carry-over into the new school year, categorical eligibility must, to the extent feasible, be extended to newly enrolled siblings.”  Can you please clarify whether you are referring to 2009-10 (current) as the new school year, or 2010-11 (next year), as the new school year?

A.  This is referring to the new school year as 2009-2010 (current).

15. Q.  Please clarify the requirement for families with joint custody with regard to memo SP 38-2009. Under the new policy are all children in both households eligible for free meals if a) One child is categorically eligible for free meals based on direct certification but other children in the two households are eligible based on direct certification or an application and b) One household submits an application with an appropriate case number but the other household does not apply or is approved for reduced price meal benefits?  

A.  All children in both households would be eligible for free meals.  Since this is a joint custody situation, where each household submits an application with different eligibility status results, the greatest benefit level would be used.  In this situation both households would be eligible for free meals based on Direct Certification.
16. Q.  Household A includes a mom and two children who were approved for free meal benefits. Household B submits an application and lists the dad, his wife and four children, two of whom are also listed on the household A application under joint custody and two who are the new wife’s children.  Household B is approved for reduced price meal benefits based on the household size and income.  Are the two children in household B eligible for free meals based on the children’s eligibility status of the children in household A? 
A.  All children in both households with joint custody would be eligible for free meals based on the children’s eligibility status in household A.
17. Q.  Does Policy Memo SP 38-2009 apply to joint custody situations regardless of income or circumstances when there are one or more children in the household who qualify for free meals based on direct certification?  Would all of the children from households with joint custody be eligible for free benefits if one child is eligible?
A.  Yes, if one child thru joint custody qualifies for free meals based on direct certification, regardless of income or any other circumstances, all children from the household would have the same eligibility status. When joint custody has been awarded and the child physically changes residence, the child is considered part of the household where she/he resides. However, if both parents apply for benefits in the same LEA, and different eligibility statuses result, the greatest benefit level is used.  If the child enters the household after certification through this policy, that child becomes directly certified just by being in the household.  In addition, if a child leaves the household and carries the certification with her/him to another household, then that child’s eligibility makes all of the “new” household directly certified.
18. Q.  When approving a child for free benefits, based on another child in the household receiving SNAP (FoodShare in WI), TANF cash benefits (W-2 in WI) or FDPIR, for purposes of the verification process, would that student be counted as approved through Direct Certification or an application?  Would you include them under either Direct Certification or an application, based on how the original child (the one with the case number) was determined?  

A.  Include both children based on how the original child with the case number’s eligibility status was determined.
19. Q.  Billy lives in a household with Cindy, who has an acceptable case number on a completed application for free meals.  Would Billy then be counted as determined free categorically, based on an application, when totaling numbers for verification?

A.  Yes, Billy who lives in the household with Cindy would be counted as free categorically certified, based on the submission of Cindy’s application with an acceptable case number. 
20. Q.  Sam qualifies for free meals because he has been identified as eligible through Direct Certification.  John lives in the same household but is not identified on the Direct Certification list.  Would John be counted as categorically eligible for free meals based on Direct Certification for purposes of completing the Verification Summary Report?
A.  Yes, since Sam was identified as eligible for free meals through Direct Certification, John who resides in the same household would qualify based on Direct Certification.   
The new policy memo #38-2009 "Extending Categorical Eligibility of Additional Children in a Household" will supersede the policy stated in the January 2008 edition of the Eligibility Manual for School Meals concerning categorical eligibility. In SY 2009-2010 for direct certification with SNAP, FDPIR, TANF and applications with case numbers for these programs, all children in the family are categorically eligible for free meals. LEA's must extend eligibility for free meals to all children in a family for the purposes of applying for free or reduced price meals or free milk. If no application is submitted by the household, the LEA may be able to use school district enrollment records to determine additional children who are part of the family who were not identified through direct certification.
21. Q. When can we expect to see an update to the current Eligibility Manual for School Meals?

A.  We do not know how soon the update to the current Eligibility Manual for School Meals will be released.
Fresh Fruit and Vegetable Program (FFVP)

22. Q.  Is it still allowable to squeeze juice as part of a nutrition education lesson if it is offered no more than once per week?  The current guidance from USDA regarding the FFVP is silent in the area of juice – fresh squeezed juice (not store bought).

A.  Juice is no longer allowed in the FFVP (not even as part of a nutrition education lesson), fresh-squeezed or otherwise.

23. Q.  One of our schools purchased a used piece of equipment for the FFVP with grant funds.  Since purchase, the equipment has broken down.  Can they use grant funds for repair of this piece of equipment?

A. Equipment used for the FFVP can be repaired with FFVP funds under the same “10% of school total grant” restriction for administrative costs.  

24. Q.  A supplier for a FFVP school has “edible flowers” (pansies I believe she told me they were) listed under their fruit offerings.  The school wants to know if they can buy these for the kids to try and receive reimbursement.

A.  The pansies would be considered a garnish.  They cannot be purchased with FFVP funds.

25. Q.  A private parochial school wanted to strike language from our agreement concerning discrimination based on religion.  The school’s lawyer stated that when they hire employees they do discriminate based on religion.  They wanted to mark out the word religion and send it to us for approval.  Is this acceptable to FNS? 

A.  Neither NSLP nor FFVP provide protection against discrimination based on religion.  This and the fact that the language in the agreement was added by the State (Pursuant to State law), requires that the State decide whether it is permissible for the school to strike religion from the list of protections in the Sponsor-State Agreement.  The State’s legal department would be the best source of information on whether it is permissible. 

26. Q.  A school did a “cooking” demo where they took browning bananas, dipped them in chocolate and froze them for banana pops.  They want to claim the chocolate.

A.  Under current FFVP requirements, neither the bananas nor the chocolate can be claimed for the following reasons:

1)  Only fresh fruits and vegetables may be served in the FFVP.  

 

2)  Dips may not be used with fruits in the FFVP.
 

3)  Although cooking of vegetables is allowed not more than once a week, according to the August 8, 2008 Q and A's, "schools may not claim any additional ingredients that are part of the cooked fresh vegetable dish."  By extension, additional ingredients that are part of a fruit dish would not be allowed either. 
Meal Crediting
27. Q. Does USDA have a website that lists all the products it has CN labeled with each product’s crediting?

A.  The Child Nutrition Division does not currently maintain a list of this nature.  However, such a list is included as a long term goal as part of the partnership with the Agricultural Marketing Service in regards to the CN Labeling Program.
28. Q.  A student presented his/her school with a note signed by a licensed physician.  The student does not have a disability but is seeking a medical meal accommodation.  Is the school permitted to claim the meal for reimbursement with this note from the physician, even if the meal does not meet all requirements of the meal pattern?

A.  If the medical meal accommodation requested is to substitute the fluid milk that is required pursuant to the NSLP, SBP or SMP regulations with a non-dairy beverage, then the non-dairy product that is offered as part of the reimbursable meal must meet the nutrient standards established in the final rule on fluid milk substitution issued by FNS on September 12, 2008.  If the milk substitution meets the requirements of the final rule on fluid milk, and the meal has all the other required food items/components, then the school may claim this meal for reimbursement.  Keep in mind that a school has discretion to offer a milk substitute as part of a reimbursable meal to a child with a medical or special dietary need other than a disability upon the written request of a parent/guardian or recognized medical authority (see Q&A # 7 of FNS Policy Memorandum # SP 07-2010, “Q&As: Milk Substitution for Children with Medical or Special Dietary Needs (Non-Disability)” dated November 12, 2009.)
For required food items other than fluid milk, the school also has discretion to make a food item substitution based upon a written request from a recognized medical authority for a student who does not have a disability but has a medical or other special dietary need.  If the school is following the substitutions specified in the written request from the medical authority for a non-disabled student with a medical or special dietary need, it may claim the meal served to this student for reimbursement even though the meal may not have all the required food items/components.
National School Lunch Program (NSLP)
29. Q.  If a school were to close due to the swine flu, can it continue to claim meals served to students under the NSLP and/or School Breakfast Program (SBP), provided that the school can secure an alternate location to offer meals to the children?

A.  No.  Policy Memorandum number SP 31-2009 /SFSP 05-2009, “Responding to School Closings for H1N1 Outbreaks” dated July 23, 2009, outlines how schools and community organizations may continue to provide reimbursable meals to low-income children during school closures related to the H1N1 influenza virus.  Such closures would follow a declaration of a public health emergency under section 319 of the Public Health Service Act, and would prevent the service of congregate meals through the NSLP and SBP.  Meals served during these school closures may be claimed either through the Summer Food Service Program (SFSP) or the NSLP’s Seamless Summer Option (SSO).  

The Richard B. Russell National School Lunch Act authorizes the provision of meal service to children who are not in school during non-summer months due to an unanticipated school closure.  State agencies may waive the requirement that meals be served and consumed in a congregate setting, to support social distancing measures necessary during an H1N1 virus outbreak.  States may also waive any pre-operational training and monitoring requirements of the SFSP or SSO.  Limiting the operation of the SFSP or SSO during an unexpected school closure during the school year to non-school sites is also waived when the school closure is H1N1 related.
30. Q.  A small parochial school is serving and claiming meals for toddlers, preschoolers and school-age children in their day care center under the NSLP.  However they are questioning whether they have to serve infants.  In the Child and Adult Care Food Program (CACFP), meals must be served to all age groups including infants.  Since they have chosen to feed the toddlers and preschoolers in the day care and claim their meals in the NSLP, they cannot exclude the infants, since that would be age discrimination.  Is that correct?
A.  The question whether a school must offer the NSLP to infants in its day care center has not been as directly addressed for the NSLP as it has been for the CACFP in MWRO’s FY 2002 Policy Memorandum #17 [Obligations of Child Care Centers and Day Care Homes to Offer Infant Meals in the Child and Adult Care Food Program (CACFP)].  However, the same question was directed to our headquarters in March, 1994 and they responded that there is no history of treating infants differently than other age groups in the NSLP.  Each infant enrolled in the school program should have equal access to the appropriate meal pattern for their age group, whether it is formula or whole food.

This is backed by regulations.  At 210.9(b)(11) it states the SFA must comply with “the requirements of the Department’s regulations regarding non-discrimination (7CFR parts 15, 15a, 15b).”  Again, at 210.23(b) it states that “In the operation of the Program, no child shall be denied benefits…because of…age….”  Child is defined at 210.2 as “a student of high school grade or under as determined by the State educational agency, who is enrolled in an educational unit….”  The school is the educational unit, it participates in the NSLP, so it has to comply with the all the requirements for participation in the NSLP.  

The day care is not required to feed the infants only because they are also feeding the toddlers and pre-schoolers in the day care.  Rather, they are required to offer the meal service to all children, including the infants, enrolled in all of their educational units.   

FNS guidance is directed at assuring that the school is in compliance with extending free and reduced price benefits to eligible students and guidance pre-supposes if a child is not eligible for either free or reduced price benefits, that a paid meal will be offered.  So the above stipulations pertain to all the paid, reduced price and free children of all ages enrolled in the school.
Procurement
31. Q.  Can an SFA include in its Invitation For Bid (IFB) or Request for Proposal (RFP) and resultant contract for a Food Service Management Company (FSMC) a provision that allows, upon contract renewal, a flat percentage increase, or a combination of a flat percentage increase and an adjustment tied to an appropriate cost/price index?
FNS Policy Memorandum number SP 10-2009 (Economic Price Adjustments in Vendor Contracts) dated January 23, 2009, states, “The economic price adjustments, which allow an SFA to adjust costs in the contract, must be tied to an appropriate standard or cost index.” Does this language allow for a flat percentage increase to be the basis upon which a contract price is adjusted at renewal, provided that this flat percentage was included in the IFB or RFP and resultant contract?

A.  The price adjustment for contract renewal that is given in the IFB or RFP and resultant contract cannot be a flat percentage increase or a combination of a flat percentage increase and an adjustment tied to an appropriate cost/price index.  The purpose of including an economic price adjustment in a contract is to account for the fluctuating costs of goods and services that are beyond the control of the SFA, FSMC, or vendor.  If the price adjustment is a flat percentage increase, it is not actually accounting for the fluctuation of any specific goods or services.  The price adjustment must always be tied to a relevant, valid index such as the Consumer Price Index (CPI), which allows the SFA to ensure that increases under the contract are not without basis.

Language in FNS Policy Memorandum number SP 10-2009 does not allow for a flat percentage increase to be used in an economic price adjustment clause in an IFB or RFP and resulting contract.  Policy Memorandum number SP 10-2009 states, “Relating the price adjustments in a contract to an index allows the SFA to ensure that increases under the contract are not without basis.”  For example, if fuel prices are increasing a lot, then the appropriate index such as the CPI, will reflect this change.  A flat percentage increase which is not tied to an appropriate index and also does not allow for a downward price adjustment when prices are falling, is not an allowable price adjustment clause in a contract under the School Meal Programs, including a contract between an SFA and FSMC which can have renewal options of up to four additional years.
Summer Food Service Program (SFSP)
32. Q.  May an SFSP camp sponsor complete an application for free program meals over the phone with the parent and then get the parent’s signature on the application?
A.  The SFSP camp sponsor may complete the application over the phone with the parent and have the parent sign the application in person, but the sponsor must make sure that the parent reviews the application before signing it.  The sponsor should note on the application that the information on the application was obtained from the adult household member over the phone and that the adult household member acknowledges this.  

In lieu of completing the application over the phone with the household, the SFSP camp sponsor may consult with a school to use existing free and reduced price lunch certification for individual children.  The school may provide sponsors certification of individual children’s eligibility for free and reduced price meals.  The certification must be signed and dated by the appropriate authorizing official.  See Q&A #30 of SFSP Policy Memorandum 03-2009 Revised (Transmittal of Guidance on the Summer Food Service Program) dated September 24, 2009.
33. Q.  Does the SFSP have a Catalog of Federal Domestic Assistance (CFDA) number assigned to it?

A.  Yes, the CFDA number for SFSP is 10.559.
34. Q.  FNS Instruction 776-6 REV. 1 on “Tax-Exempt Status for Summer Food Service Program Sites” is dated 2-13-87.  Can the USDA Food and Nutrition Service (FNS) provide some additional clarification on whether an SFSP site must have non-profit status?

A.  Question and Answer (Q&A) #8 of FNS SFSP Policy Memorandum 03-2009 Revised, dated September 24, 2009, affirms that private nonprofit sponsors must be tax exempt under the Internal Revenue Code of 1986 in order to be eligible to participate in the SFSP.  Under many circumstances the tax exempt designation of the sponsor applies to the sponsored sites that are directly affiliated with the sponsor.  
FNS Instruction 776-6 REV. 1 is still current and addresses those sites which do not assume the sponsor’s tax status, such as unaffiliated sites (e.g., recreation centers and parks) that are a legally distinct entity from the sponsoring organization.  Unaffiliated sites must be nonprofit, but FNS does not require that their tax exempt status be documented by the Internal Revenue Service (IRS).
School Breakfast Program
35. Q.  How is student membership defined in FNS Policy Memo SP 23 (Eligibility for Severe Need Rates for the School Breakfast Program) dated September 22, 2005, regarding severe need breakfast?

A.  Membership is defined as enrolled students in schools.
36. Q.  If a school adds/drops a grade level, does that change the “student membership” when in reference to severe need breakfast?  

A. Yes, this would increase or decrease student membership. However, the severe need breakfast reimbursement rate is still based on meeting the 40 percent requirement in the second preceding school year.
37. Q.  If a school adds a 4K or a pre-K, does that change “student membership” to the point that the school no longer qualifies for severe need rates? 

A.  No.  If a school adds a 4K or a pre-K this changes the number of student membership, but if 40 percent or more of the lunches served to students at that school in the second preceding school year were served lunch free or at a reduced price, they still qualify for the severe need breakfast reimbursement rate.
38. Q. What if a school splits into two buildings?  They would have to separate out numbers for each building to qualify but does that also change the “student membership” and thus the original building is no longer qualified?

A. The changes in student membership do not matter.  If the school splits into two buildings, that would justify them both as new schools.  If in these new schools all or almost all of their students came from the old school, than the new schools can continue to use the severe need breakfast reimbursement rate.  The same thing is true if there is now an old and a new school.
39. Q. What if a school consolidates from two buildings into one building?  Does that also change the “student membership” to the point of no longer qualifying?

A. The change in the student membership does not matter.  If the new school has all or almost all of its students from the two old schools, than the new school can continue to use the severe need breakfast reimbursement rate.
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