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Agreements





1.   Q.  Do SFAs have to submit joint agreements to SAs for review?





A.  No.  Joint agreements do not have to be approved by the SA.  The SFAs are responsible for setting up their own joint agreement and including the terms of service in that agreement.  The SA should be informed that a joint agreement is being developed but they are not required to approve that agreement.





A la Carte Reimbursable Meals





Q.	Sometimes schools want to offer reimbursable meals on the a la carte line as 


	a marketing option. When can food items offered on an a la carte line be counted as 	a reimbursable meal in (1) food based menu planning operation (2) nutrient standard 	menu planning (NSMP) or assisted nutrient standard menu planning (ANSMP) 	operations? 





	A.  The meal must be priced as a unit at the same price as all reimbursable meals offered on the regular lines. All the rules for determining a  reimbursable meal must be followed. The meal can be viewed as offering another choice. The nutrient analysis for reimbursable meals on the a la carte line will be averaged with all other reimbursable meals offered in planning for NuMenus or for SMI purposes.





Civil Rights





3. Q. Must School Food Authorities use the new “And Justice for All” poster?  Should the additional protected classes be added to program materials?





	A. This issue is under review.  For the time being, the new posters need not be used and the additional protected classes need not be added to any materials. Continue to use the existing “And Justice for All” poster until further clarification.





4. Q. Must Civil Rights participation data be kept on a session-by-session basis in summer  camps that are on the Special Milk Program?





	A. Keeping the data by session is required for camps in the Summer Food Service Program by FNS Instruction 113-8.  There is no equivalent requirement in FNS Instruction 113-6, for the school programs (including the Special Milk Program), but the data must be current.


�



Combined Breakfast and Lunch Nutrient Analysis





5. Q. Under which menu planning options can State agencies use a combined weighted    average for breakfast and lunch nutrient analysis?  





 	A. The combined analysis is addressed specifically in the regulations for NuMenus in 210.10 (i) (5) (iii) but is not addressed one way or the other for Food-based nutrient analysis.  However on page 29 of the SMI Reviewer’s guide, see the boxed item.  "A nutrient analysis may be conducted on both lunch and breakfast.  The SA has the option to do a combined analysis using a weighted average for the number of meals at each type of service. If separate breakfast and lunch 	evaluations...."





Competitive Foods





6.	Q. Can a la carte meals be considered competitive foods?  Consequently, can the income from selling these meals accrue to the school in general instead of to the nonprofit school food service account?





	A. No.  A la carte meals are part of the nonprofit food service, which is defined in 210.2 as “all food service operations conducted by the school food authority principally for the benefit of schoolchildren.”  All of the revenue from the nonprofit food service must be used “solely for the operation or improvement of such food services.”  The National School Lunch Program is the School Food Authority’s entire nonprofit lunch program, including the a la carte meals.





Competitive foods are those foods sold in competition with the Program, in the food service area and during the lunch period, per 210.11(a).  It is true that the income from the sale of competitive foods can accrue to the school, per 210.11(b).  But “the Program” that the competitive foods are sold in competition with, is the entire nonprofit school lunch program, including the a la carte meals.  See also the definitions of “Program” and “National School Lunch Program” in 210.2.





Furthermore, FNS regulations and policy memoranda consistently emphasize the authority of State agencies to make rules governing competitive foods.  The point is made in 210.11(b), which goes on to say that State agencies may control “the sale and income from all foods sold” in Program schools.





Coordinated Review Effort (CRE)





7. 	Q.  On a CRE, it is determined that a school has certification and/or benefit issuance errors, and an inadequate meal counting and claiming system requiring recalculation of the meal counts.  See page 7-23 of the CRE Guidance.  The reviewer completes the S-5 and S-6 forms based on all the certification and/or benefit issuance errors found.  Should the reviewer revise the S-6 form (and SFA-1 block 4) so that it becomes a reflection of only those students whose eligibility remained unchanged after the certification and/or benefit issuance error was corrected?





	A. No.  All students that were listed on the S-5 form should be used on the S-6 form to  determine the percent of lunches claimed incorrectly.   See page 3-39 of the CRE Guidance.





Even Start


 


8.	Q. Will categorical eligibility for Even Start participants be extended from the CACFP to the NSLP by the Child Nutrition Reauthorization Act? If so, does this mean that the adult Even Start participants in the NSLP will have categorical eligibility?


	


	A. Yes, categorical eligibility for Even Start participants will be extended to the NSLP.  A policy memorandum will be issued on how Even Start will be administered in both the CACFP and the NSLP.  The policy memo will also address the question of categorical eligibility for the adult participants. See FY 99 CACFP Policy Memorandum #3-99,  dated December 3, 1998.





9.	Q. Will Even Start evening meals will be reimbursed under the NSLP?


	


	A.  Evening meals for Even Start will not be reimbursed under the NSLP, since this is not an example of operating the school for traditional students at a non-traditional time. 





Family Style Meal Service





10. Q. Can offer versus serve be implemented with Family Style Meal Service in the  NSLP?  





	A. Yes, offer versus serve applies to Family Style Meal Service.


	According to The National School Lunch Act, section 9 (A) (3) students in senior high schools that participate in the school lunch program shall not be required to accept offered foods they do not intend to consume, and any such failure to accept such foods shall not affect the full charge to the student for a lunch meeting the requirements of this subsection or the amount of payments made under this Act to any such school for such lunch.  





	In the service of family style meals enough food must be placed on the table to enable each child to receive the minimum portion of each component and to accommodate the supervising adult(s) if they eat with the children. Children are offered the full minimum portion of each component.  If the child does not initially accept the entire portion of any component(s), it is the responsibility of the supervising adult(s) to actively encourage (not require) the child to take the full portion during the course of the meal.  See FNS Instruction 783-9 Rev 2 Family Style Meal Service in the Child and Adult Care Food Program for more information. See also the School Programs Memo #3-99 which clarifies policy regarding family style meals in RCCIs in the NSLP and the SBP.


�
Income Eligibility 





11.	Q. 	On what date and with what law(s) did we change from allowing special hardship deductions from a family’s gross income when determining income eligibility for the free and reduced price children?





	A.	Prior to 1980, the school lunch income eligibility guidelines allowed hardship deductions for households with particular hardship conditions which could not be reasonably anticipated or controlled by the household. This included unusually high medical expenses and disaster or casualty losses.  However, in 1980, Congress enacted legislation designed to improve program integrity and simplify the application process, both for parents and for school staff who evaluate the income information on applications for benefits.  





Public Law 96-499 (1980 Omnibus Reconciliation Act) deleted the individual hardship deductions but incorporated a 	standard monthly deduction into the Income Eligibility Guidelines.  Afterwards, in Public Law 97-35 (1981 Omnibus Reconciliation Act), Congress eliminated the standard deduction.  Since then school 	officials have been required to base eligibility for free and reduced price meals strictly on “gross” pre-tax income before any deductions.  Public Law 97-35 also set the income eligibility limits at their present levels: for free meals, 130 percent of the Federal Poverty Guidelines and for reduced price meals, 185 percent of the Federal Poverty Guidelines. USDA is unable to make exceptions to these mandated limits. The intent has been to maintain a simple application process for both households who apply for free and reduced price school meals and school officials who determine eligibility. 





Meal Service





12.	Q. Can a school deny a breakfast to a student solely because he didn't order one the day before?





A.  Whether a school can deny meals solely because the student didn’t order one the day before will depend on the school's written policy. If the school is receiving vended meals and there is absolutely no way to get a meal unless the meal is ordered the day before and it is a written policy that meals must be ordered the day before, then the school will not be able to serve the meal.  If not serving the meal can be construed as disciplinary in any way, then the school is violating FNS Instruction 791- 1.  Considering the fact that we are encouraging kids to eat breakfast and breakfast is a low preparation meal, it might be in the school's best interest to serve the meal.  There may be other factors surrounding this situation that could be addressed with technical assistance. For instance, what if the child was absent the day before?  Does the school have a reasonable policy in place? 





School Food Authorities are required to plan for and prepare breakfasts on the basis of participation trends, with the objective of providing one breakfast per child per day.  In recognition of the fluctuation in participation levels which makes it difficult to precisely estimate the number of breakfasts needed and to reduce resultant waste, any excess breakfasts that are prepared may be served to eligible children and may be claimed for reimbursement.  See 220.9 (a).


�



NET/SAE Funds





13.	Q. What NET activities can be covered with SAE funds?  





	A.  SAE funds can be used for various nutrition education and training activities for 	food service staff and educators.  SAE funds cannot be used for mini-grants.





Procurement





14.	Q. Since cost-plus-a-percentage-of-cost contracting is prohibited, how can a School  Food Authority’s bid or Request for Proposal have a pricing structure that will account for product price fluctuations over time?





	A. One method is market-based pricing, which is frequently used in milk contracts.  This is discussed in the National Food Service Management Institute’s procurement manual, “First Choice,” especially in pages 102-107.  The Illinois State Board of Education has a brief description on page 6 of its handbook, “Food Purchasing Procedures.”





Provision 3 Agreements


 


15.	Q. Can the SA in general add a new RCCI site just based on the increase in 	enrollment, without having to have a year's data for the new site?





	A.  No, Provision 3 is implemented on a school by school basis since the economic conditions may vary within a district.  An RCCI site would be treated in the same way as adding a new school site.  The data needs to be collected to determine the reimbursement.  Refer to School Programs Policy Memo # 11-96.





16.	Q. When calculating the claim reimbursement for a given month, under Provision 3, should an adjustment be made for the new number of serving days in the month this year, compared to the number of serving days in the same month in the base year?





A.  The only adjustment made is for the change in enrollment compared to the base year.  For example, if enrollment has risen by 5% since the base year, you raise the number of meals recorded as served in each category (free, reduced and paid) during the same month of the base year by 5%.  Then you apply this year’s meal reimbursement rates to the resulting figures. Refer to School Programs Policy Memo # 11-96.





RCCI





17.	Q.  What is the policy concerning RCCIs where adults are also in attendance or residence? 





	A.  Any institution or distinct part thereof which operates principally for the care of children but also has adults in residence is eligible to participate.  Adults may receive meals or milk served under SNP but no reimbursement may be claimed for such meals or milk.  In an institution, only those meals or milk served to residents under 21 years of age may be claimed for reimbursement.  Therefore, the institution must have a system whereby a separate record is kept of the number of meals served to adults and children each day. See Guidance for Residential Child Care Institutions (RCCIs) 





18. Q.  When adults are also in residence in the institution, must children reside in a physically separate unit or wing within the institution?





A.  It is the intent of the regulations to serve children who reside in an institution which is designed and operated primarily for the care of children or in a separate children’s wing or in an identifiable area of an institution.  As such, even though an institution primarily serves and cares for adults, the regulations have been written to allow these types of institutions to participate if the residing children are located in a distinct part of the institution designed primarily for the care of children.  See RCCI Guidance,  pg. 16





19. Q.  What is the definition of an institution or any distinct part of an institution “principally for the care of children?”





A.  As this determination is a relative matter which is at the discretion of State and local officials, no attempt has been made to establish national standards, quota or adult/child ratios.  In determining whether an institution is primarily for children, local officials should review the institutional charter and purpose as well as past operating experience to determine eligibility.  If it is determined that an institution does not provide care primarily to children, it may still be eligible to participate if another distinct part thereof, such as a separate wing or area, serves children. See RCCI Guidance, pg. 17 





Reduction In Meal Benefit Status





20.	Q.  A household voluntarily contacts a school to report an increase in income of over 	$50 per month or $600 per year.  (This is NOT a verification situation.)  Is the school 	required to provide written notice of the change in benefit level to the household, 	including 10 calendar days of advance notice, prior to making the change?





	A.  No.  In this situation, the school could make the change upon notification by the 	household.  The school should document the details of the contact made by the 	household and keep this on file.





Severe Need





21. Q.  Can a SA immediately qualify an RCCI site for severe need, instead of qualifying 	based on the second preceding year?  





	A.	No, RCCI's follow the same criteria as set for schools qualifying for severe need 	payments.  See 7 CFR 220.9 (e) and the definition of “school” in 7 CFR 220.2.


�



Special Milk 





22.	Q.  Can permanent agreements and applications be used with the Special Milk  	Program?





A.  The State agency must use a single State/local agreement for all programs operated by the SFA under that SA.  This also means that multiple programs operated under an alternate SA must be combined into a single agreement.  Moreover, these agreements must be permanent and may be amended as necessary.





Applications are not permanent and must be completed annually.  The application does not need to be lengthy but can be used to indicate that a SFA wants to participate in a Program, or if already participating, that participation will be continued based on the terms of the existing agreement.     





23.	Q.  Is the SA required to know whether the Special Milk Program will be pricing or non-pricing?  If the program is pricing, does the State agency have to check their proposed milk price?





	A.  Yes, the SA upon application for the program shall require the institution to state whether or not it wishes to provide free milk in the schools or institutions participating under its jurisdiction.  A statement for a non-pricing program must declare that the entire enrollment is being served the same milk benefits without a separate charge and service. See also, 215.7(b).





In a pricing program, prices proposed for milk do not have to be approved.  State agencies should provide information to each SFA to emphasize that this is a nonprofit program and they should not charge more than their cost to purchase milk minus reimbursement. Maximum use should be made of reimbursement payments to lower or reduce to “zero,” wherever possible, the price per half pint which children would normally pay for milk.  See 215.8(a) and (c)





24. Q.  Are State agencies required to ask for site information?





	A.  Site information is required for any entity participating in the Special Milk Program and will be useful when performing a review or audit of that Program.  


	See 215.7(a) and (c).
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