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Afterschool Snacks





1.   Q.  Does a school have to be on the NSLP to offer afterschool snacks, or merely be eligible to be on the NSLP?  We have a private school that is just on SBP, because they don't have the kitchen facilities to offer lunch, but they can prepare a simple breakfast.  Would they be able to be on the school afterschool snack program?  What about SMP-only schools?  They are eligible to be on NSLP, but choose to only offer SMP, for a variety of reasons.  Could they claim afterschool snacks?





A.  According to FY 99 Special Nutrition Policy Memo #9-99, the SFA must already be operating the NSLP if it wishes to also serve reimbursable afterschool snacks under the NSLP.  SBP or SMP-only SFAs do not qualify for after school snacks.  However, as stated in FY Special Nutrition Policy Memo #10-99, if the School Food Authority is operating the NSLP in any school, then the SBP-only or SMP-only schools in that SFA could offer the afterschool snacks under NSLP. 





Schools that do not qualify under the NSLP may qualify under the CACFP, if the afterschool care program is located in a geographical area served by a school in which 50 percent or more of the children enrolled are eligible for free or reduced price school meals.





Applications





2.   Q.  Are new applications required after the first 30 operating days of the school year or can the same applications be used  for the school year?





A.  Yes. New applications are required. See 245.6(b) Determination of Eligibility.  Exceptions are when Provision 1, 2 or 3 is being implemented.  Applications are taken once every 2 years for Provision 1 and once every 4 years for Provisions 2 & 3.





3.   Q.  How do you evaluate free and reduced price applications for summer school?





A.  Summer school is considered to be an extension of the school year.  Therefore, for children whose free and reduced price applications are already on file, the School Food Authority must use the most recent eligibility determination that was established for the school year.  It is not necessary for the children to be attending the same school for summer school as they attended in the school year, as long as the School Food Authority already has their applications for that school year on file.





	The new family size and income guidelines that take effect as of July 1 must be applied to any free and reduced price applications that are submitted on or after July 1.  This rule applies to all children, whether they are new to the School Food Authority for summer school or not. 





For example: For any application submitted for SY 1998-99 the income guidelines for 1998-99 must be used.  For any application submitted between July 1, 1999 and June 30, 2000 the 1999-2000 guidelines must be used.





As always, an application for free or reduced price meals must be based on current income information. 





Cold Cereal in the NSLP





4.   Q.  Can cold, dry cereal be served as an entree at lunch?





  A.  Instruction 783-1 Revision 2 lists ready to eat breakfast cereal (cold dry) under Group I and notes that breakfast cereals are traditionally served as a breakfast menu item but may be served in meals other than breakfast.





Compensating Student Workers





5.  Q.  Can a school food service provide a reimbursable meal as compensation to a student working or volunteering to work in the school food service? Can the food service claim reimbursement for the meal?





A.  The school may provide meals without charge to all students who work in food service.  They can claim for the meals in appropriate categories but the meal should be in addition to whatever compensation the student earns.  





Likewise, if a student volunteers to work in the food service, meals may be provided without charge and claimed in the appropriate categories. If the student is receiving free or reduced price meal benefits, the students/households must be informed that the meals are not contingent upon working in the cafeteria.  The meal cannot replace any compensation the student may be eligible for.





State agencies should advise school food authorities that regulations 245.2(d), 245.2(g) define a free meal as a meal for which neither the child nor any member of the household pays or is required to work in the school or in the school's food service."  In 245.8, nondiscrimination practices for children ....”(c)The children shall not be required to work for their meals or milk.”
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Confidentiality





6.  Q.  May free and reduced priced eligibility information be released without written consent from parents for the Federal Carl D Perkins Act of 1990 vocational education program?  Does it fall in the in the category with Title I and NAEP? 





A.  Prior to issuance of final regulations, FNS is allowing release to those persons/programs authorized under the statute.  The statute does permit release to Federal education programs.  Programs under the Carl D. Perkins Act are administered by the Department of Education.  Therefore, disclosure of student eligibility status is permitted without parental consent.





However, youth vocational programs under the Job Training Partnership Act, administered by the Department of Labor, are not included in the statute.  Therefore, parental consent is required.  FNS hopes to define these as Federal education programs (no consent required) in the proposal, if OGC concurs. 





Food Service Management Company Contracts





7.  Q.  Is it permissible for a food service management company (FSMC) contract to charge a fixed-price fee, and also for the company and school to split 50-50 whatever is left after all expenses, i.e., to split "the profits"?





A.  No, this type of action is not permissible within the parameters of the current regulations.  Per 210.16(c) FSMC contracts are not permitted to contain a "cost-plus-a percentage cost" or "cost-plus-a-percentage-of-income" provision. A fee which is triggered by a surplus balance in the food service account is not allowable, whether or not it is included in the RFP or ITB. This type of "fee" constitutes a de facto cost-plus-a-percentage-of-income which is prohibited.





The only type of contracts that are permissible between the school food authority (SFA) and the FSMC are the fixed price or fee, and the cost plus a fixed fee.  A detailed record must explain the breakdown of the cost structure if the latter method is used.  Allowable costs are also governed by 210.21, CFR 3015.191 and OMB Circulars A-87 for public SFAs and A-122 for private nonprofit SFAs.  





Joint Agreement/Alternate Arrangement





8.  Q.  What is the difference between a joint agreement and an alternate 


      arrangement?





A.  A joint agreement occurs when one SFA acts as a vendor or FSMC for a second SFA that it does not administer.  This situation does not require the first SFA to relinquish legal or financial responsibility.  Thus, the financial responsibility remains with the first SFA. (memo to all SA’s on 2/27/98)





An alternate arrangement occurs when an SFA wants to relinquish administrative control of the NSLP to another SFA.  In this situation the gaining SFA accepts total legal and financial responsibility for the NSLP program.  This situation requires a contractual obligation between the two entities. A prototype Alternate SFA Agreement form may be submitted and the MWRO will approve a single prototype contract for each state.  After this occurs the SA may handle all subsequent approvals of  Alternate SFA Arrangements, using the approved prototype.  (memo to all SA’s on 9/2/97) 





In particular, this contract must state that SFA #1 is accepting total legal and financial responsibility for the newly incorporated school’s (SFA #2) meal programs.  This would include paying overclaims as a result of administrative reviews, distributing USDA commodities and complying with program regulations.  The contract must also state that SFA #2 is relinquishing its authority to operate the NSLP to SFA #1. (memo to all SA’s on 7/23/93)





9.  Q.  If a SFA has an alternate arrangement with a second SFA, does either SFA have to have a separate agreement with the SA?





A. 	No separate agreement with the State agency is required.  However, the SFA accepting total legal and financial responsibility for the newly incorporated school must have an agreement with the SA and its contract with the incorporated school must be approved by the State Agency. (memo to all SA’s on 9/2/97) 





Milk





10.  Q.  Can a milkshake be used to meet the milk component of a lunch?





  A.  Per FNS instruction 783-7 Rev 1, milkshakes may be used to meet the milk component of the lunches, suppers and the supplemental food served in the Child Nutrition Programs if those milkshakes contain the minimum required quantity of fluid milk per serving appropriate for the age and grade group being served. The quantity of fluid milk should be indicated from the vendor or from the recipe used to prepare the milkshake.





Provision 2





11. Q.  Do students who are newly enrolled have to present an application for the lunch program when the Provision 2 school is in Year 2 of implementation?





A.  No. Applications are taken at the end of year 4. The SFA is not required to get applications from new enrollees until that time.
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Special Diets





12. Q.  If a child’s doctor prescribes an elimination diet, must the school make substitutions to accommodate the child’s special dietary needs?





A.  That depends on the diagnosis.  Refer to Accommodating Children with 


Special Dietary Needs in the School Nutrition Program.  If a child’s diagnosis meets  the definition of disability, the school is required to make substitutions or modifications in school meals.  If a child does not have a disability but has a special medical or dietary need as prescribed by a licensed medical authority, the school may, at their discretion, make substitutions.





Special Milk





13. Q.  Can a school that is on the Special Milk Program (SMP) claim reimbursement for milk served before, during and after school?





A.	Yes.  There is no limit to the number of ½ pints and no limit to the number of “serving periods” for the SMP during the school day.  As long as the site is not participating in any other federal feeding program, there are no restrictions limiting the number of ½ pints of milk served.  





State Administrative Expense (SAE) Funds





14. Q.  When the SAE Plan’s budget is prepared, should the State’s Maintenance of Effort (MOE) funds be distributed among the Child Nutrition Programs in the same proportion as in FY 1977?





A.  FNS does not offer rules or guidance about how to distribute the MOE amount among programs in the SAE Plan’s budget.  Part 235.11(a) only requires that the total expenditure of funds from State sources be at least what it was in FY 1977.
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