WISCONSIN DEPARTMENT OF PUBLIC INSTRUCTION

Community Nutrition Programs

Child and Adult Care Food Program

Guidance Memorandum H: For Sponsoring Organizations of the Child and Adult Care Food Program (CACFP)       in Day Care Homes

Topic:
Civil Rights Compliance and Enforcement in the Child and Adult Care Food Program

Date:  
January 2006 
I.  Authority

Under federal law, no person in the United States shall, on the grounds of race, color, national origin, sex, age, or disability be excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or activity of an applicant or recipient of Federal financial assistance from the U.S. Department of Agriculture (USDA) or any agency thereof.

The pertinent laws include:

1. Title VI:  The Civil Rights Act of 1964 prohibits discrimination because of race, color, or national origin.

2. Americans with Disabilities Act (28 CFR Part 35, Title II, Subtitle A), which prohibits discrimination on the basis of disability.

3. Title IX:  The Education Amendments of 1972 prohibit discrimination based on sex.

4. Section 504:  The Rehabilitation Act of 1973 prohibits discrimination because of disability.

5. The Age Discrimination Act of 1975 prohibits discrimination on the basis of age.

6. The Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA), and department of Justice (DOJ) Memorandum dated January 28, 1999, entitled “Policy Guidance Document-Enforcement of Title VI of the Civil Rights Act of 1994 and related Statutes in Block Grant Type Programs.”

7. Civil Rights Restoration Act of 1987, which clarifies the intent of Congress as it relates to the scope of Title VI of the Civil Rights Act of 1964 and related nondiscrimination statutes.

8. The Food Stamp Act of 1997, as amended.

9. Enforcement of Title VI of the Civil Rights Act of 1964—National Origin Discrimination Against Persons with Limited English Proficiency, 65 F.R. 50123, August 16, 2000.

10. USDA Departmental Regulation 4330-2, Activities Receiving USDA Financial Assistance, ensures compliance with and enforcement of the prohibition against discrimination in programs and activities funded in whole or in part by the U.S. Department of Agriculture.

11. USDA Regulation 7 CFR Part 16, Equal Opportunity for Religious Organizations, implements executive branch policy that, within the framework of constitutional church-state guidelines, religiously affiliated (or “faith-based”) organizations should be able to compete on an equal footing with other organizations for USDA assistance.
II.  Sponsor Civil Rights Requirements
A.  Prior to approval for the Child and Adult Care Food Program (CACFP):

1.  Indicate what action will be taken to assure that minority populations have an equal opportunity to participate in the CACFP.

2.  Describe efforts to contact minority and grass roots organizations about the opportunity to participate. A county-by-county listing of grass roots organizations is available from the Department of Public Instruction (DPI).

3.  List all federal agencies which are providing support to your organization.

B.  In a prominent place display, the nondiscrimination poster “...And Justice for All” provided by DPI.

C.  Provide informational materials in the appropriate translation concerning the availability and nutritional benefits of the CACFP.  DPI has Cambodian, Hmong, Laotian, Spanish and Vietnamese translations available upon request.

D.  All providers must inform parents or guardians about the program and its benefits when their children are enrolled in the day care home.  This parental notification document must include contact information which provides the name and telephone number of both the sponsoring organization and the State Agency.  The “Building for the Future” flier included in this guidance memorandum must serve as the parent notification document.  Each agency must distribute sufficient copies of this flier to all their sponsored providers to ensure that all newly enrolling families are given a copy.  In addition, the sponsoring organization must monitor their sponsored homes to ensure that the flier is consistently given to newly enrolling families.  Repeated intentional failure to distribute this flier to newly enrolling families is grounds for declaring the provider seriously deficient.
E.  All information materials and sources, including Web sites, used by local agencies or other subrecipients to inform the public about Food and Nutrition Service (FNS) programs must contain a nondiscrimination statement.  It is not required that the nondiscrimination statement be included on every page of the program information Web site.  At a minimum, the nondiscrimination statement, or a link to it, must be included on the home page of the program information.

Local agencies, and their subrecipients, must post the following nondiscrimination statement.  This statement must be posted in all local agency, or subrecipient offices and be included, in full, on all materials regarding such recipients’ programs that are produced by the recipients for public information, public education, or public distribution.  The authorized statements below cannot be modified.


The authorized statements read as follows:

“In accordance with Federal law and U.S. Department of Agriculture policy, this institution is prohibited from discriminating on the basis of race, color, national origin, sex, age, or disability.”

“To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC 20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TTY).  USDA is an equal opportunity provider and employer.”

If the material is too small to permit the full statement to be included, the material will at a minimum include the statement, in print size no smaller than the text, that:

“This institution is an equal opportunity provider.”
F.  Data collection:

1.  Maintain a file on the potential eligible beneficiaries by race and ethnic categories   

2.  Annually, collect actual participation data by racial and ethnicity categories (sample form attached) for each participating day care home.  Visual identification may be used to determine racial and ethnicity categories or one may ask the parents to identify the racial and ethnicity categories of their child.  For collecting purposes, a child may be included in the group to which he or she appears to belong, identifies with, or is regarded in the community as belonging to.  Parents may be asked to identify their child’s racial and ethnicity groups only after it has been explained, and they understand, that the collection is strictly for statistical reporting and will have no effect on determination of eligibility for benefits.

3.  Maintain all records on file for the required three years from the end of the current fiscal year.

4.  The data shall be maintained on file using safeguards that prevent its use for discriminatory purposes.  Such safeguards include allowing access to Program records containing this data only to authorized personnel.

G.  Allow all children equal access to the food service without regard for race, color, national origin, sex, age or disability.

H.  Allow all children access to child care services and facilities regardless of race, color, national origin, sex, age or disability.
III.  Review

The state agency will review institutions for compliance with the civil rights requirements as a part of their routine review system.

 IV.  Civil Rights Training

Training will be provided by the state agency at the annual administrative training sessions.

V.  Complaints

All written or verbal complaints alleging discrimination on the basis of race, color, national origin, sex, age, or disability shall be processed within 90 days of receipt.  The Director, Office of Civil Rights (OCR), under the Secretary of Agriculture, is responsible for handling of complaints. 

A.  Procedure for Filing Complaints of Discrimination

Any person alleging discrimination has a right to file a complaint within 180 days of the alleged discriminatory action.  Under special circumstances, this time limit may be extended by OCR.

B.  Acceptance of Complaints

If someone comes to you, as the sponsor, with a civil rights complaint, written or verbal, you shall accept and forward it to: USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W., Washington, D.C. 20250-0410 or call (800) 795-3272 (voice) or (202) 720-6382 (TTY).  It is necessary that the information be sufficient to determine the identity of the agency or individual toward which the complaint is directed, and to indicate the possibility of a violation.  Anonymous complaints should be handled  as any other complaint.

C.  Verbal Complaints

In the event a complaint is made verbally or through a telephone conversation, and the complainant does not desire to place the allegations in writing, the person to whom the allegations are made shall document the complaint.  They should try to obtain the following information:

1.  Name, address, and telephone number or means of contacting the complainant.
2.  The specific location of the CACFP involved.

3.  The nature of the incident that led to the discrimination complaint, or an example of the method of administration which is having a disparate effect on the public, potential participants, or participants.

4.  The basis on which the complainant feels discrimination exists (race, color, national origin, sex, age, or disability).

5.  The names, titles, and addresses of persons who may have knowledge of the discriminatory action.

6.  The date(s) during which the alleged discriminatory actions occurred, or if continuing, the duration of such actions.

D.  Investigation

The Office of Civil Rights has the responsibility to determine if an investigation or a preliminary inquiry will be conducted.

E.  Closure

The Director of the Office of Civil Rights is responsible for closure of all Title VI complaint files.

 VI.  Assurance

It is required that assurances of compliance with the Civil Rights Act of 1964 be given by agencies and entities administering the CACFP.  It is in the agreement between DPI and sponsoring organizations of the CACFP.

VII.  Resolution of Noncompliance
Once probable noncompliance is found, steps shall immediately be taken to obtain voluntary compliance.  If corrective action has not been completed within 60 days of the findings, a report shall be sent to OCR for transmittal to the Department of Justice.

Building For the Future
This day care facility participates in the Child and Adult Care Food Program (CACFP), a Federal program that provides healthy meals and snacks to children receiving day care.  

Each day more than 2.6 million children participate in CACFP at day care homes and centers across the country.  Providers are reimbursed for serving nutritious meals which meet USDA requirements.  The program plays a vital role in improving the quality of day care and making it more affordable for low-income families.  

      Meals
CACFP homes and centers follow meal requirements established by USDA.
	Breakfast
	Lunch or Supper
	Snacks (Two of the four groups: )

	Milk

Fruit or Vegetable

Grains or Bread
	Milk

Meat or meat alternate

Grains or bread

Two different servings of fruits or vegetables
	Milk

Meat or meat alternate

Grains or bread

Fruit or vegetable


Participating

  Facilities
Many different homes and centers operate CACFP and share the common goal of bringing nutritious meals and snacks to participants.  Participating facilities include:

· Child Care Centers:  Licensed or approved public or private nonprofit child care centers, Head Start programs, and some for-profit centers.

· Family Day Care Homes: Licensed or approved private homes.

· Afterschool Care Programs: Centers in low-income areas provide free snacks to school-age children and youth.

· Homeless Shelters:  Emergency shelters provide food services to homeless children.

Eligibility
State agencies reimburse facilities that offer non-residential day care to the following children:

· children age 12 and under,

· migrant children age 15 and younger, and

· youths through age 18 in afterschool care programs in needy areas.

   Contact

    Information 
If you have questions about the CACFP, please contact one of the following:

	
	David C. Dees, Director

	
	Community Nutrition Programs 

Wisconsin Department of Public Instruction

P.O. Box 7841

Madison, WI. 53707-7841

608-267-9129
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	Child and Adult Care Food Program (CACFP)

Civil Rights Data Collection Form 
Family Day Care Homes
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It is required that a count by ethnic and racial categories be done of the enrolled participants once annually.

SUBMIT TO Sponsoring Organization

Ethnicity Data




Number



Hispanic or Latino 




_______



Not Hispanic or Latino



_______
Total Enrolled




_______



Racial Data





Number



American Indian or Alaska Indian


_______



Asian






_______



Black or African American



_______



Native Hawaiian or Other Pacific Islander

_______



White






_______



Total Enrolled




_______

Method(s) used to obtain the data: ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	Signature


	Date


PAGE  
Guidance Memorandum H, revision date 1/06

1 of 6
See the DPI CACFP website at http://www.dpi.wi.gov/fns/homememos.html for the most current version



_1179557014.doc
[image: image1.png]n®
!
CACFP

Building for
the Future







