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    February 1, 2005
Q & As by Subject
Afterschool Snacks

Third Quarter FY 99
1.  An SFA must already be operating the NSLP to serve afterschool snacks under the NSLP, but it can serve the snacks in one of its schools that is not on the NSLP.
Fourth Quarter FY 99
1.  An SFA that is on the SFSP can claim afterschool snacks on the NSLP for the period of summer school.

First Quarter FY 00
1.  Reimbursement for afterschool snacks may be claimed regardless of age for those who are determined by the State agency to be mentally or physically disabled.

2.  Children who participate in an afterschool program that is sponsored by a school do not have to be enrolled in that school or its SFA.

3.  A school that is on the Special Milk Program cannot participate in the afterschool snacks program, except for schools that have split-session kindergarten or split-session preschool classes.

4.  A school that is on the Special Milk program can discontinue its participation on that program in order to participate in the afterschool snacks program.
5.  Under any menu pattern sweet or dessert breads, including cookies, count in snacks.  No more than one grains/breads serving per day may be a dessert and sweet snack foods should not be served as part of a snack more than twice a week.
Second Quarter FY 00
1.  Commodities can be used in afterschool snacks and dinners.

2.  All schools regardless of the menu pattern may serve desserts such as cookies in the afterschool snacks program to meet the grains/breads component.  Our guidance recommends no more than one grains/bread serving per day may be a dessert and sweet snack foods should not be served as part of a snack more than twice a week.
3.  Oreo cookies fall into Group G in the Grains/Breads Instruction 783-1, Rev. 2.

4.  Area eligibility for the NSLP afterschool snacks program is measured from the date of determination, not the beginning of the month of determination as is the case in the CACFP afterschool snacks program.
Fourth Quarter FY 00
1.  If an elementary school offers afterschool snacks to students from other elementary schools in its district, in addition to its own students, its own free and reduced price numbers should be used to establish area eligibility.
Third Quarter FY 03
1.  An SFA need only list the name of an area-eligible afterschool snack site, to meet the documentation requirement that it is located in the attendance area of a public school with at least 50 percent of its children approved for free or reduced price meals.
First Quarter FY 05
1.  Head Start centers cannot serve afterschool snacks in the NSLP Afterschool Snacks Program until their program period has ended.

2.  21st Century Learning Centers are eligible to be NSLP Afterschool Snack Program sites granted they meet all normal requirements.

Allowable Costs
Fourth Quarter FY 01
1.  FNS Instruction 796-1, Rev. 2 should be used when determining allowable costs for the School Nutrition Programs.

First Quarter FY 04
1.  Moving and rebuilding a wall to install new food service equipment is an allowable cost to the nonprofit school food service account.

2.  Capital expenditures for new facilities are allowable costs to the nonprofit school food service account.
Alternate Agreements
Second Quarter FY 99
1.  SFAs do not have to submit joint agreements to the SA for approval.

Third Quarter FY 00
1. There is no provision for a sole-source alternate agreement in which a CACFP center acts as a meals vendor or FSMC.

Alternate School Food Authority Arrangements
First Quarter FY 04
3. An SFA which would like to operate the school meal programs for a school that is not under its jurisdiction can draw up an Alternate SFA Arrangement for approval by the State agency.
4. An Alternate SFA Arrangement should not be used when a school secedes from a School Food Authority.  A seceding school should apply to the State agency as a new SFA.

5. FNS discourages secession by schools and secession for the ultimate purpose of joining another SFA.

6. One SFA can transfer the administration of only some of its school nutrition programs to another SFA, using an Alternate SFA Arrangement.
7. An SFA must transfer the specified school nutrition programs in all of its schools to another SFA, when using an Alternate SFA Arrangement.
A la Carte Reimbursable Meals
Second Quarter FY 99
2.  Reimbursable meals offered on the a la carte line must be priced as a unit at the same price as on the reimbursable line.
Applications for Free and Reduced Price Meals
First Quarter FY 99
1.  An SFA can make one application for eligibility based on income and another for eligibility based on a Food Stamp or TANF number.

2.  If a child has a Food Stamp or TANF number from another County or State, confer temporary eligibility and start verification if there is any doubt.
Third Quarter FY 99
2.   Except for Provisions 1, 2, and 3, new free and reduced-price applications are required after the first 30 operating days of the school year.
3.  For summer school the SFA must use the most recent eligibility determination that was established for the previous school year.

Fourth Quarter FY 99
2.  If a parent goes on strike, eligible children should receive temporary approval based on the present rate of household income.

First Quarter FY 02
1.  An RCCI which has temporary day students that are enrolled in a public school SFA can claim their meals based on free and reduced price lists of the students that are supplied by the SFA.  However, if the students will attend the RCCI full-time for the entire year, the RCCI should process their applications.
2.  If students are transferring from one SFA to another in the middle of a school year, the new SFA should obtain the originals or copies of their applications and the old SFA should keep copies or originals for its records.
3.  If directly certified students are transferring from one SFA to another in the middle of a school year, the new SFA can accept a copy of the direct certification documentation and the old SFA should keep the original for its records.
4.  Giving a copy of the Notice of Approval to the new SFA is not sufficient, when a student transfers from one SFA to another in the middle of a school year.
Second Quarter FY 02
1.  An SFA may accept a complete, signed free and reduced price application faxed from a household.
Third Quarter FY 02
1.  Educational liaisons under the McKinney-Vento Homeless Assistance Act are only for public schools.  They cannot certify to the homeless status of children in private schools.
2.  A private school official cannot designate a child as homeless under the McKinney-Vento Homeless Assistance Act.

3.  Migrant children are not automatically eligible for free meals in the NSLP. 

Fourth Quarter FY 02
1.  For a child living in the same house with his/her parents to successfully claim to be an independent household, he/she would need to demonstrate economic independence from them.

2.  No new required elements have been added for school meal applications by the appearance two new items on the FNS prototype: the indication of frequency of income and the “no income” box.
3.  A foreign exchange student is still considered to be a member of the host family household, for the purpose of determining free or reduced price eligibility, even if that household is not responsible for buying the student’s school lunch.
First Quarter FY 2003
1.  Parents/guardians must be notified of the potential disclosure of their children’s free and reduced price applications to Medicaid and SCHIP and must be given the opportunity to elect not to have their information disclosed.

2.  Part 8 of the “Eligibility Guidance for School Meals Manual” has a table summarizing when prior parental consent for the disclosure of eligibility information is required.

3.  When determining household income, the mortgage payments on rental properties are to be subtracted from the rental income.

4.  Any questions concerning the required eligibility information provided on the application need to be resolved before an eligibility determination can be made.

5.  The word “no” on the social security line of the application can be taken to mean that the adult household member who signed the application has no social security number.

6.  Temporary approval of the application should be given in situations where a household reports zero income or a temporary reduction in income, including unemployment.
Second Quarter FY 03
1.  A site operating the afterschool snacks program does not have to be a school recognized by the State agency, as long as the school retains final administrative responsibility for the program.
2.  If the letters “MAC” may or may not indicate the receipt of Medicaid, the SFA can contact the household, determine if it was really a Food Stamp or TANF number, and so notate the application.

3.  In a situation where an adult household member’s name and income are uncertain, the SFA should use collateral contacts for verification, not an affidavit from the adult household member.

4.  States are free to add to FNS’ prototype free and reduced price applications, as long as the additional information that is requested is not required for the application to be approved.

5.  An SCHIP rebate is a lump sum payment.
Fourth Quarter FY 03
1.  Under a subsidized guardianship program in which the child is the legal responsibility of the guardian, the child is a member of the legal guardian’s household and the subsidy counts as income to the legal guardian’s household.
2.  Even Start parents who are working towards their GEDs in regular school hours are eligible for the NSLP because they are working towards their GEDs, not categorically because of being in Even Start.  They need to complete free and reduced price applications.
3.  Business income cannot be offset by losses from farm income and/or “rental real estate, royalties, partnerships, S corps, trusts, etc.”

4.  Gross wages and taxable interest are to be reported as income, taxable refunds are considered to be adjustments to the tax payment and are not income, and a capital gain is considered a lump sum payment that is not income.
First Quarter FY 04
8. Operation Enduring Freedom is still going on, so that the normal rule about counting the full income of a deployed service member is suspended.
9. The Privatized Military Housing Allowance should not be counted as income to the household; all other military allowances count as income.

Fourth Quarter FY 04
 1.  A provision of The Child Nutrition and WIC Reauthorization Act of 2004 makes the determination of a household’s eligibility for free and reduced-price school meals good for the whole school year.  MWRO Policy Memorandum #04-21 implements this provision, and explains that households are no longer required to report an increase in income of $50 per month ($600 per year), or a decrease in household size, or that the household is no longer eligible for food stamps or TANF.  If the household happens to report information to the school, which would reduce the current meal benefit for their child that was originally approved by the Local Educational Agency (LEA), then the LEA should give the household the option to continue under the initially approved higher benefit or change to the lower benefit.
First Quarter FY 05
1.  Households need not report the new members and their income, therefore, even if there are income changes, a child may maintain their free status if they started the year that way.
2.  If a new husband lives with the mother and child, he should count as a member of the household and so should his income.

Second Quarter FY 05
1.  A School district is allowed to receive electronic submission of free and reduced price lunch applications, with electronic signatures, if the application filing system meets confidentiality standards established by USDA/FNS.

2.  The local educational authority can only require one free and reduced price application per household.

Audits
Fourth Quarter FY 98
1.  Commodities should be audited with the rest of the child nutrition cluster.

Categorical Eligibility
First Quarter FY 03
7.  There is no “other identifier,” such as a Medicaid or EBT number, that can be substituted for the FDPIR, food stamp, or TANF case number to establish categorical eligibility.

Third Quarter FY 03
2.  A medical assistance or SSI case number can be accepted for categorical eligibility only if it is also a current Food Stamp, TANF, or FDPIR case number.
Second Quarter FY 04
1.  A child from a household currently certified to receive benefits through the Food Distribution Program on Indian Reservations (FDPIR) is categorically eligible for free benefits in the NSLP.  Also, direct certification can be made based on receipt of FDPIR.
Civil Rights
Second Quarter FY 99
3. The new “And Justice for All” poster, with the additional protected classes, did not yet need to be used.

4. Civil Rights data does not need to be kept by session in summer camps on the Special Milk Program.
Third Quarter FY 00
2. An SFA must send a public release to grassroots organizations.
First Quarter FY 03
8. The State agency may decide how often a physician’s statement for a modification of the meal pattern must be updated.

Second Quarter FY 05

3.
Because Congress has given Native Americans broad jurisdiction governing their own affairs and to establish policies for their schools, there can be schools that are open only to Native Americans. 

Claiming
Fourth Quarter FY 01
2. Meals may be claimed through the school in which students are still enrolled, even if they have been physically dispersed to other schools during renovation.
 3.  If there is a computer breakdown of an automated counting and claiming system, and there is no time to organize a manual count, an SFA may estimate the claim for one day based on past claim history.
Cold Cereal in the NSLP

Third Quarter FY 99
 2.  Cold, dry cereal may be served as an entrée at lunch.
Combined Breakfast and Lunch Nutrient Analysis
Second Quarter FY 99

3.  A combined weighted average for breakfast and lunch nutrient analysis is used in NuMenus, but not necessarily for food-based menu planning.

Commercial Foods
First Quarter FY 03
4.  An NSLP/SBP school can sell commercial foods such as Pizza Hut and Taco Bell as long as the SFA has assumed ownership of the product under the terms of a licensing agreement.
Commodities
First Quarter FY 99
3.  Commodity only schools, located in Massachusetts and Oklahoma, receive their Section 4 money in the form of donated food assistance.
First Quarter FY 01

1.  A school (not just its SFA) must be participating in the NSLP in order to use commodities for a la carte sales.
2.  Production overruns of commodities and product that has not met specifications can be sold as salvage on the commercial market, under certain conditions.

Second Quarter FY 01
1.  A preplater is a processor and therefore is obliged to return the full value of donated commodities to the recipient agency.

Third Quarter FY 02
4.   States are responsible for preparing a PAL report for entities that receive direct delivery of commodities from USDA, even though the title to the commodities never passes to the State.

5.  States can prepare one PAL report for each cooperative, as opposed to one for each member SFA.

6.  A State agency may require cooperatives to provide each member SFA with a PAL-type report in order to track the value of the commodities that each SFA is receiving.
7.  The value of a commodity is deducted from the PAL at the point at which it is ordered and received by the processor.

8.  Once the commodity ordered by the cooperative is delivered to the processor, it becomes the property of the cooperative.
First Quarter FY 05

5.  It is allowable for a State agency to offset a given School Food Authority’s meal reimbursement payments by the amount of the costs associated with storing, distributing and processing commodities for that SFA as long as the SA and the SFA enter into an agreement describing the offset.
Compensating Student Workers
Third Quarter FY 99

5.  A school can provide meals without charge to all students who work in the school food service and claim the meals in the appropriate eligibility categories; however, the meals should not replace any compensation, and students can never be required to work for their meals. 
Competitive Foods
Second Quarter FY 99
5.  A la carte meals are part of the nonprofit food service, not competitive foods.
Confidentiality

Fourth Quarter FY 98
2.  A school can release free and reduced price eligibility to an area vocational school only with parent authorization.

Third Quarter FY 99
6.  Free and reduced price eligibility status may be released without parental consent for the Carl D. Perkins Act of 1990, administered by the U.S. Department of Education.
Fourth Quarter FY 00
2.  The State agency and the SFA both participate in the decision whether or not to disclose free and reduced price eligibility information to the State agency that administers Medicaid and SCHIP, and only the SFA determines which information to disclose.
3.  Households must provide written consent before student names and eligibility status can be provided to the teachers in a school.

First Quarter FY 01
3.  An SFA can mail the waiver of confidentiality form only to the households of the free and reduced price children.

Second Quarter FY 01
2.  A State or Federal education program does not have to list the NSLP in its regulations or statute in order to receive free and reduced price eligibility status information without parental consent, but it should justify receiving the information and use it for the intended purpose.
Third Quarter FY 01
1.  The agency which performs data matches for direct certification does not take the SFA’s place as the determining agency.

Third Quarter FY 03
3.  The regulations for the Health Insurance Portability and Accountability Act of 1996 (HIPPA) do not apply to the Child Nutrition Programs.  Therefore schools are not required to have signed consent forms for the release of medical diagnosis information for special meals.
Fourth Quarter FY 03
5.  If a parent fails to both sign and check the box declining disclosure for SCHIP, the school should document clarification obtained from the parent or else not disclose the free and reduced price information.
6.  An SFA’s business or food service office may notify all free and reduced price students of their eligibility for a local program, such as for reduced athletic fees, and leave it up to the eligible student to contact the local program about actually participating.
First Quarter FY 05
7.  A school can release a student’s free and reduced-price eligibility information to the Federal Trio Programs if it is in accordance with the guidance FY 99 FNS-MWRO School Programs Policy Memorandum #5, “Limited Disclosure of Children’s Eligibility Information” dated December 22, 1998.

Second Quarter FY 05
4.  School personnel directly connected to administering and enforcing Title 1 programs are allowed to have access to students’ free and reduced price eligibility status, but we expect schools to limit that access to as few individuals as possible.

Coordinated Review Effort (CRE)
Third Quarter FY 98
1.  School figures from the first month of the upcoming school year can be used in a recalculation.
2.  A randomly selected replacement application should be used if necessary to meet the verification sample size.

3.  The claim count for a single-school SFA is considered to be consolidated if the count goes through an additional review and is subject to change.
Fourth Quarter FY 98
3.  Although the CRE Guidance and 7 CFR Part 210 only say that reviews of new SFAs should be conducted sometime during the review cycle, it would be prudent to do so early on.
Second Quarter FY 99
7.  In a recalculation situation, all the students that were listed on the S-5 form should be listed on the S-6 form to determine the percentage of lunches claimed incorrectly.
Second Quarter FY 00
5.  When there is full recalculation, the reviewer’s count of eligible students from S-1 block 13 is usually the basis for determining the number of students eligible for free, reduced price or paid meals, both for the review period and other months.
Third Quarter FY 00
4.  SFAs are required to have a current description of their meal payments collection procedure available for the CRE reviewers to check against actual practice.
Fourth Quarter FY 00
4.  There are instances where fiscal action must be calculated for certification and benefit issuance errors in a school which is also having meal counts recalculated, especially when there is no change in a student’s eligibility category once corrective action is taken.
First Quarter FY 01
4.  The lead time for informing SFAs of the sites selected for review is left to the discretion of the State agency.
Fourth Quarter FY 01
4.  The NSLP and Afterschool Snack Program overclaims for one review should be combined into one figure and then compared to the $600 cutoff.
First Quarter FY 02
6.  There are no CRE review implications if NSMP schools fail to meet the nutrition standards or have flaws in how they do nutrient analysis.  SMI reviews handle these problems through a corrective action plan.
Third Quarter FY 02
9.  If two single-school SFAs merge into a new SFA that has two schools, and one of the former SFAs was previously reviewed the year before, the State agency must review the new SFA within the same review cycle.
10. State agencies are encouraged, but not required, to include Sanitation, Contract/Bidding, Foods of Minimal Nutritional Value and Food Distribution in their CRE reviews.
Fourth Quarter FY 02
4.  The State agency fulfills its responsibility under 7 CFR 210.18(g) and (h) if the initial CRE review is only of the NSLP.
Second Quarter FY 03
6.  The S-A5 CRE form “Review of Eligibility Certification for a Period Other than the Review Period” can still be used.
First Quarter FY 04
10. If one sponsor absorbed sites belonging to another sponsor, the absorbing sponsor still must be reviewed in the same cycle.

11. In reviewing the SBP and SMP on the first CRE follow-up review, the State agency should review a school’s compliance with the required certification, counting, and breakfast or milk service.

12.  In reviewing the SBP, the State agency must review the free and reduced price applications for all students who participate in the SBP, including half-day students who participate only in the SBP.
13.  In reviewing the SMP, the State agency must review SMP free and reduced price applications.  
First Quarter FY 05
7.  CRE results for the Afterschool Snack Program should not appear on the FNS 640 form.

Crediting
Third Quarter FY 98
4.  Ham is credited in the NSLP based on the quantity of edible portion as served.
5.  When crediting a fruit bar, rely on the manufacturer’s certification of the amount of enriched and/or whole grain flour contained inside.

First Quarter FY 99
4.  Dried fruits do not have a standard concentration value and so cannot receive a crediting factor for converting from the original fruit to the dried version.
5.  Homemade or commercially prepared salsa may be credited proportionately to the amount of vegetable in the recipe.
Third Quarter FY 00
3.  Tofu must contain at least 18% protein by weight to be creditable as an Alternate Protein Product.

Fourth Quarter FY 00
5.  Drinkable yogurt does not meet the FDA’s Standard of Identity for yogurt and therefore cannot be credited as a meat/meat alternate under Food Based Menu Planning.
Fourth Quarter FY 01
5.  Grains/breads equivalents may be based on the whole grain and/or enriched flour content in the product in lieu of the minimum serving sizes shown in Attachment A of FNS Instruction 783-1.
First Quarter FY 02
7.  Wild rice counts as being in the grains/breads group.

Second Quarter FY 02
7.  Follow the Food Buying Guide’s statement that a cup of diluted tomato soup equals a ¼ cup serving of fruit/vegetable, unless Campbell’s can offer additional formula information about its tomato soup.
8.  As long as the manufacturer provides a realistic formula, it is appropriate to accept the product as the fruit equivalent that it calculated.  Brix strength does not relate to the “dehydrated (regular moisture)” mixed fruit information in the Food Buying Guide.
9.  Because the company has provided all the information, schools can accept its claim that a 1 oz. serving of Chortles Mini Mini Chocolate Chip Cookies equals one grain/bread serving.

10. To determine whether cookies, cakes and other sweets can be considered grain/bread items for breakfast, use the footnotes next to the food items in Appendix 4 of Exhibit A of the Food Buying Guide.

Third Quarter FY 02
11. The protein level of Alternate Protein Products must be at least 18 percent by weight when fully hydrated.
First Quarter FY 03
10. In the new Food Buying Guide, ¼ cup of cranberry sauce is creditable as ¼ cup fruit.

Third Quarter FY 03
4.  As a snack-type food made from vegetables or fruits, the baked corn nut product “Amazing Corn” is not creditable as a fruit/vegetable.
5.  Foods creditable in the CACFP are also creditable in the NSLP, so the list of creditable foods in Section VII of “What’s in a Meal” can be used for the NSLP.
Fourth Quarter FY 03
7.  A giant sweet roll that contains at least 29.5 grams of enriched or whole-grain meal and/or flour may count as two grains/breads servings in a school breakfast.
Fourth Quarter FY 04
2.  Yoplait GoGurt can be credited as a meat/meat alternate in the Child Nutrition Programs.

Denial of Meals
First Quarter FY 99
6.  Schools may ask students for money owed for past meals, but any student with enough cash in hand for today’s meal must be allowed to purchase the meal.

7.  Schools do not have to receive the cash for today’s meal in the service line.
Eligibility for Benefits
Third Quarter FY 98
6.  If the wage earner goes on strike, a household can apply for NSLP benefits immediately.

Fourth Quarter FY 98
4.  State payments to the parents of adopted children count as income.

5.  Casino distributions count as income.
First Quarter FY 99
8.  If a homeless family is taken in by another family, a temporary application should be completed for the combined household.

9.  Receiving SSI does not automatically qualify a student as a household of one.
Second Quarter FY 00
6.  Pay from a temporary, part-time census bureau job counts as income.

7.  A subsidy under the Federal Adoption Assistance Program counts as income.

8.  Parents in a Family Literacy Program who are pursuing a GED during regular school hours are eligible for NSLP meals, if they are considered students of high school grade or under by the State Department of Education.

9.  Receiving nutrition assistance through FNS does not make an immigrant a “public charge” for the Immigration and Naturalization Service.
Third Quarter FY 00

5.  If a Head Start Program moves to multi-year applications, its enrollees remain automatically eligible for free meals.
6.  If a free or reduced price student leaves an SFA and then re-enrolls, it is up to the SFA to decide whether a new free and reduced price application is needed, based on any changes in the household’s circumstances.

7.  At a Provision 1 school, no new application is required in the second year for a child who was previously listed just as a household member on a free application.

8.  For all types of schools, during the same school year an SFA can simply note on the original household application that a child who was previously just a household member has now enrolled.

9.  Provision 1 applies to both the School Breakfast Program and the afterschool snacks program.
Fourth Quarter FY 00
6.   If one parent has custody of a child every day and the other every night, the child belongs to the household in which he or she resides, i.e., spends the night.

7.  In a joint custody arrangement, a child’s household is the one in which he or she currently resides, however briefly.

8.  Farm losses cannot be deducted from employment income.

9.  If a foster child is still the legal responsibility of the welfare agency or court, it is still a foster child and a household of one, even if it lives with its parent(s).

10.  SFAs can decide not to charge student workers for their meals, but the reimbursable meals have to be claimed according to each student’s eligibility category.
First Quarter FY 01
5.   Earned Income Credit payments and tax reimbursements do not count as income.

6.  The SFA should follow a court order that eligibility be determined based on the parents’ financial status, even though the children live with relatives.
7.  Two additional children who stay only on the weekend do not count as part of a household.
Second Quarter FY 01
3.  An SFA can accept an application filled out by a Canadian household for its student who resides in Canada and goes to school in the U.S.
Fourth Quarter FY 01
6.  A child is counted as a member of the household in which he or she is residing.
7.  There is a 10-day advance written notice of a reduction or termination of benefits, and then the actual reduction or termination must take place within ten days after the end of that period or the decision by the hearing official.  

Fourth Quarter FY 04
3.  If a household takes in an adult for foster care and respite care, and it receives payment for doing so, this payment is counted as income to the household, and the adult is considered a member of the household.
4.  The reimbursement to truck drivers for meals and other expenses incurred on the job is considered to be income to the household.

First Quarter FY 05
8.  There is no retroactive free eligibility for migrant students’ meals, nor can claims for migrant students be based on attendance.

9.  Children enrolled in Federally-funded Head Start centers that meet the low-income criteria of Head Start Program regulations are considered categorically eligible for free meals in the NSLP.  However, categorical eligibility cannot be extended to other children in the same household, who are not participating in a program that would qualify them for free meals under categorical eligibility.
Second Quarter FY 05
5.  When calculating income the School Food Authority is instructed to carry the calculation to two decimal places, including cents, and then round down.  

6.  Working for cash should not automatically lead to temporary approval or verification for cause.  

7.   Even in a joint custody situation, once a child’s eligibility is determined it remains in effect for the entire school year as long as the household remains in the same school district.

8.  In a joint custody situation, the parents must learn the child’s eligibility status, but they do not need to see the meal benefit application.  If a parent insists on paying the full price of a meal, then the parent should be allowed to pay and the meal should be claimed as “paid”.

9.  Categorical eligibility cannot be extended to all children within a household, when one child in the household is on a direct certification list.  

10.  Under reauthorization the LEA still has the option to extend eligibility from the previous to the current school year.  Extended applications are valid for up to 30 operating days after the first operating day of the new school year.

11.  A household is not required to report a change in household size and income once eligibility has been determined.  However, it can be verified for cause.

Even Start
Second Quarter FY 99
6.  Categorical eligibility for Even Start participants was to be extended from the CACFP to the NSLP by the Child Nutrition Reauthorization Act.
7.  Evening meals for Even Start will not be reimbursed under the NSLP

Second Quarter FY 02
6.  Adults do not participate in the NSLP by virtue of being part of an Even Start literacy program, but only by being enrolled students in either daytime GED classes or a school of high school grade or under.

Second Quarter FY 05

12.  If a child participates in Even Start once a week and regularly attends pre-kindergarten, only one free and reduced price lunch application is required.

Family Style Meal Service

Fourth Quarter FY 98
6.  Schools (including RCCIs and Head Start Centers) that serve family style in the NSLP and the SBP should follow Instruction 783-9, Rev. 2.

Second Quarter FY 99
10.  Offer versus Serve applies to Family Style Meal Service in the NSLP.

Financial Management
First Quarter FY 03
11. An SFA that receives mostly donated food and is not required to obtain an audit must still prove that it runs a nonprofit food service and limits its net cash resources to three months’ average expenditures.

12. It is incumbent on the State agency to contact any SFAs that are using deficient electronic Point of Sale (POS) systems and have them make any necessary changes.

Follow-up Reviews
First Quarter FY 03
13. All SFAs found to have a critical area violation in excess of the review threshold are subject to a follow-up CRE review.  All large SFAs and at least 25% of all small SFAs with these violations must have a follow-up review.

14. The SBP, the SMP, and the afterschool snacks program, all need to be reviewed during the follow-up CRE review, if they were not checked in the initial review.

15. If some of the “significant critical violations” that triggered a follow-up CRE review occurred at one or more schools, then those schools need to be revisited.
Third Quarter FY 03
6.  If a CRE reviewer discovers, in a subsequent follow-up review, that the meal count system at a school is no longer reliable, there must be a new recalculation based on a new  reliable meal count.  The recalculation for the first follow-up review applies only up to the month of the first reliable meal count.

7.  When Program payments are withheld because of CRE review findings, the State agency can reduce the amount withheld by as much as 60% based on its own authority, or more with the permission of FNS.    
Food Buying Guide
Fourth Quarter FY 02
5.  Spaghetti and pasta yields are different in the new Food Buying Guide, based on al dente cooking.  Also, carrot sticks have a new yield.

6.  There are five corrections to the new Food Buying Guide, having to do with spaghetti, yogurt, turkey ham, full-strength fruit or vegetable juice, and lentils.

Food Distribution
First Quarter FY 03
16. When an SFA has a complaint about a commodity that it receives, it can contact the company directly or the Food Distribution Division of FNS, especially at the Commodity Complaint Hotline.
17. To resolve a complaint promptly, FNS’ Commodity Complaint Hotline needs certain information, including the Notice to Deliver Number and the Delivery Order Number.
Fourth Quarter FY 04
14.  Not all vendors and caterers who prepare meals for schools using donated commodities have to register with the State as processors.  Only when shipments of USDA commodities are sent directly to an SFA’s vendor for preparation in meals does the vendor need to register as a processor.
Foods of Minimal Nutritional Value
Second Quarter FY 00
16. A food that is a soda water, water ice, chewing gum, or one of certain candies, is a food of minimal nutritional value.  If such a food provides more than five percent of the Reference Daily Intake (RDI) per serving for at least one of the following eight nutrients, FNS may exempt it: protein, vitamin A, vitamin C, niacin, riboflavin, thiamine, calcium and iron.
First Quarter FY 02
8.  “Gummi Bears” are foods of minimal nutritional value, under the jellies and gums group of the candies category.

9.  Caramelized popcorn is a food of minimal nutritional value, under the candy coated popcorn group of the candies category.

Second Quarter FY 02
11. Fruit snacks are considered a food of minimal nutritional value, in the jellies and gums category.  There is no exemption for Welch’s Fruit Snacks.

12.  Skittles, Twizzlers, Starburst, Chewy Sweet Tarts, Wonka Chewy Runts, Now and Later, Mike and Ike, and Lifesavers are all considered foods of minimal nutritional value.  Rolos are not, being a chocolate item.
Third Quarter FY 02
12. A food of minimal nutritional value that provides more than five percent of the Reference Daily Intake (RDI) of, for example, Vitamin C may not be sold in food service area during lunch unless it has been exempted on this basis by FNS.
Second Quarter FY 03
7.  A soda that is sold optionally with a reimbursable meal for an extra cost to paid students is a Food of Minimal Nutritional Value being sold in competition with the meal and so is not allowed.
Food Safety and Inspection
Third Quarter FY 00
10. The pizza exemption, a legislative change to Food Safety and Inspection Service regulations, eliminated the meat inspection requirement for commercially prepared ready-to-eat pizza sold to schools for sale in the NSLP.

Second Quarter FY 05
13.  FNS and FDA have agreed that school central kitchens are not required to register with FDA under the Bioterrorism Act.

14.  There are no current federal directives to add HACCP questions to the CRE review.

15.  FNS plans to require State agencies to collect and submit information regarding food safety inspections on an annual basis, with the first report due at the end of calendar 2006.  

Food Service Management Companies (FSMCs)
Third Quarter FY 98
7.  An FSMC cannot collect prepayments of its management fees, but it can use a Working Capital Account established by the SFA.

Third Quarter FY 99
7.  A 50-50 split between the SFA and FSMC of whatever is left after expenses is a de facto cost-plus-a-percentage-of-income contract, which is prohibited.
Fourth Quarter FY 99
3.  Federal procurement rules apply small purchase procedures to SFA contracts with FSMCs; however, it is possible that State procurement rules may not.

4.  The aggregate of the entire procurement of services, supplies and other property is used when determining whether the small purchase cutoff applies.
First Quarter FY 00
7.  The Consumer Price Index for Foods Eaten Away from Home is the appropriate index to use for annual fee adjustments in FSMC contracts with SFAs.

8.  An FSMC can buy food service equipment for an SFA, but we do not recommend “acceleration” clauses for repayment when the contract is terminated.
Second Quarter FY 00
11.  An FSMC cannot receive a certain percentage of a la carte sales.
12.  One SFA can act as the FSMC for another one on a noncompetitive basis under a “joint agreement”. 
13.  When an FSMC’s fee is charged on a per meal basis, rebates are an issue only if it is a cost-reimbursable contract.
Fourth Quarter FY 00
 11.  The State agency can decide if small purchase procedures will be used for FSMC contracts that are under the small purchase procedures cutoff.

12.  In a small purchase procedure a purchase description is used, quotes are solicited and recorded from at least two vendors, quotes are evaluated for price and conformance to the purchase description, and justification for the award is documented.

13.  An FSMC cannot do the data entry into a computer program that will determine free or reduced price status.
14.  A former FSMC can be hired by the SFA to do the data entry into a computer program that will determine free or reduced price status.
15.  An individual who is hired by an SFA to manage the preparation of menus, the purchase of food, and the preparation and service of meals should be considered an FSMC.

16.  An SFA that is procuring an FSMC must prepare its own ITB or RFP.

17.  When schools use commodities for their home economics classes, the commodities become unavailable for use by the FSMCs that are managing their school lunch programs; therefore the FSMC should not credit schools for these particular commodities.

First Quarter FY 01
8. An FSMC contract cannot include a provision for the SFA to reimburse the FSMC for shortfall payments that the FSMC made in prior years.
9.   A formula for increasing an FSMC’s management fee at a certain level of receipts, in excess of costs, constitutes cost-plus-a-percentage of income and is forbidden.

10. The Consumer Price Index for Foods Eaten Away from Home is a better index to use to limit fee increases upon renewal of FSMC contracts.
Third Quarter FY 01
3.  We recommend that it be considered an anti-competitive practice for an FSMC to lend serving line equipment to an SFA.

4.  A contractual agreement for the SFA and the FSMC to split evenly all gross receipts in excess of $18,000 over costs is an example of a cost-plus-a-percentage-of-income contract, which is prohibited.
First Quarter FY 04
14.  If the original contract has a renewal option, and the contract is renewed after the first year, any payment to the FSMC for the recovery of any reimbursement it made to the SFA for a shortfall in the first contract year would be an unallowable nonprofit food service expenditure.
Second Quarter FY 04
2.  Free and reduced price applications may be kept in an SFA building that is staffed only by FSMC personnel.

4.  Onsite reviews of schools may not be delegated by the SFA to the FSMC.
Second Quarter FY 05
16.  A School Food Authority (SFA) can manage the food service for another SFA providing all applicable State and local procurement rules are maintained.

Food Safety and Sanitation
Third Quarter FY 98
8.  FDA’s “Food Code 1997” recommended that leftovers be held for no more than 7 days at 41 degrees or less and for no more than 4 days at 45 degrees or less.
Food Service Account
Third Quarter FY 01

4.  We do not encourage the practice of providing an eligible child with a reimbursable meal based on a peanut butter sandwich and milk when a household owes money to the school food service account, but it is not prohibited.

5.  If a family has declared bankruptcy and has included the SFA among its creditors, it is not obligated to pay what it owes to the food service account.
Foster Child

Fourth Quarter FY 99
5.  An adopted child is considered to be a member of the household, and adoption assistance money is considered to be household income.

Fraud
First Quarter FY 02
5.  To prosecute individuals for fraud on the NSLP household income application, submit a description of the situation to the MWRO, which will pass the letter on to OIG for possible investigation.
Free and Reduced Price Meals
First Quarter FY 00
9.  A student who is eligible for free meals, but takes milk only, must pay for the milk as an a la carte item.
10. Free eligibility based on Head Start participation continues even if the student’s family submits an application that does not support free eligibility.

11. Directors of homeless shelters or school officials may complete free and reduced price applications for children living in homeless shelters.

12. An auto or housing allowance for clergy counts as income if it is a cash payment on a recurring basis.

13. A capital gain from the sale of property is a lump sum payment that does not count as income, unless it is put into a savings account from which drawdowns are made.
Frequency of Meal Service
First Quarter FY 01
11. During implementation of the SBP, temporary exceptions can be approved by FNS to the rule that the SBP should operate every school day.

12. Temporary exceptions can be approved by FNS to the rule that the NSLP should operate every school day.

13. SBP and NSLP meals served outside of regular school hours can be claimed only if the program activities at that time form an integral part of the school’s academic curriculum and attendance is compulsory.

Funding for Training and Administrative Reviews
Second Quarter FY 05
17.  $4 million will be competitively awarded to State agencies annually through FY 2009, for administrative reviews and training selected LEAs.

Gleaning
Fourth Quarter FY 98
7.  The cost of donating excess foods to charity is allowable.

Homeless Issues
Second Quarter FY 03
8.  The guidance for homeless children in the School Nutrition Programs applies to children in domestic violence agencies, which are “transitional shelters.”
9.  The signed statement substantiating free meal eligibility must come from the district homeless liaison.
Income Eligibility
Second Quarter FY 99
11.  Public Law 96-499, the 1980 Omnibus Reconciliation Act, and Public Law 97-35, the 1981 Omnibus Reconciliation Act, established the current system of using gross income without special hardship deductions.
Joint Agreement/Alternate Arrangement
Third Quarter FY 99
8.  A joint agreement occurs when one SFA acts as a vendor or FSMC for a second FSA, while in an alternate arrangement one SFA relinquishes administrative control of the NSLP to another SFA. 

9.  When there is an alternate arrangement, no separate agreement with the State agency is required, apart from the gaining SFA’s Program Agreement.

Local Educational Agencies
Fourth Quarter FY 04
5.  Section 108 of Public Law 108-265 amends the National School Lunch Act so that Local Educational Agencies (LEAs) , or in the case of private nonprofit schools, an appropriate entity determined by the Secretary; are now responsible for the certification and verification of eligibility for free and reduced-price school meals.  School Food Authority (SFA) responsibilities not involving certification and verification of eligibility for free and reduced-price school meals, remain SFA responsibilities.
Meal Pattern
Second Quarter FY 00

14. Since nutrient standards have only been established for children who are two years of age or older, one of the Food Based Menu Planning Options should be used for a preschool program that serves children who are one year old.

Third Quarter FY 01
6.  Schools that have been offering non-carbonated beverages as an alternative to milk will not be assessed fiscal action as long as the required number of items were taken at the point of service.
Meal Service
Second Quarter FY 99
12.  As discipline, a school cannot deny a breakfast to a student because he did not order one the day before; however, it can do so if it has a written policy that vended meals must be ordered the day before.
First Quarter FY 02
10. The provision of a brown bag lunch for an off-site school field trip is at the option of the school.
11. All children in attendance during the breakfast period should have access to the SBP in participating schools, but there are exceptions for 1) breakfast only in certain classes during a startup period, 2) breakfast just for special education students with long bus rides, and 3) breakfast just for partial day students who have no access to another school meal.
First Quarter FY 04
15. Meals taken on a school-supervised field trip may be reimbursed if the trip is not an extra-curricular event. 

Menu Patterns
Fourth Quarter FY 00
18. For lunch menus using the Enhanced Food Based Menu Planning Option, weekly minimum quantities of vegetables/fruits for grades K-6 and grains/breads for grades K-6 and grades 7-12 must be prorated over the actual number of serving days.
Menu Planners
Third Quarter FY 98

9.  The Menu Planner was to be distributed primarily through SFAs.
Menu Planning System
Second Quarter FY 03
10. For an Any Reasonable Approach Menu Planning System, there are two types of alternative approaches: modifications and major changes.  Any SFA-developed major menu planning change must be reviewed and approved by the State prior to use.
Milk
Third Quarter FY 99
10. A milkshake can be used to meet the milk component, if it contains the minimum required quantity of fluid milk per serving.
Third Quarter FY 00
11. If the initial bid or RFP provided for renewal and specified its terms, a milk contract may be renewed.
National School Lunch Program
Third Quarter FY 98
10. Schools cannot serve evening NSLP meals to adults and children who do not have access to the NSLP during the day and are pursuing GEDs or diplomas in Family Literacy Programs.

11. An SFA can continue to claim its day care program’s meals on the NSLP/SBP during the summer, even if no other meals will be claimed.
12. Private RCCIs must be licensed to provide residential child care services.
NET/SAE Funds
Second Quarter FY 99
13.  SAE funds can be used for nutrition education and training activities for food service staff and educators, but not for mini-grants.

Nonprofit Food Service
Second Quarter FY 03
11. Since it is a form of revenue, any interest earned on food service funds must be accounted for and credited as revenue to the nonprofit food service.
Offer vs. Serve
First Quarter FY 00
14.  USDA’s video about Offer vs. Serve was to be distributed in the summer of 2000.

First Quarter FY 03
18.  It is a general area error, concerning the correct administration of offer versus serve, when a school charges a discounted price for a meal if a student takes offer versus serve.  Fiscal action should not be taken.
Second Quarter FY 05
18.  A grains/bread item may only be credited if the total selected adds up to one full grains/breads serving.

Pricing
Fourth Quarter FY 98
8.  Only adult volunteers who work for the food service may receive free meals whose costs are charged to the food service.
Procurement
Fourth Quarter FY 98
9.  State agencies approve sole source bids and single responses to bids.

10.  Cauliflower and broccoli are not exceptions to the instruction to purchase domestic items to the maximum extent possible.

First Quarter FY 99
10. Cost-plus-fixed-fee contracts are allowed between SFAs and FSMCs, no matter which method of procurement was used.

Second Quarter FY 99
14. Market-based pricing will account for product price fluctuations over time.

Fourth Quarter FY 00
19.  If an SFA wants to award a contract to a traditional supplier instead of the low bidder, the State agency should inform the SFA that it must accept the low bid or risk the loss of Program payments.
20.  The Food Service Department of an SFA is not an independent entity and so is automatically subject to a beverage contract made by the business office, unless an explicit exclusion was written into the contract.

21.  When determining the amount of a contract, you count all the goods and services that are involved, not just the ones controlled by the Food Service Department.

First Quarter FY 01
22.  Contracts other than those with FSMCs can be for more than one year.

Second Quarter FY 01
4. Specifications cannot be for products by brand name and identification number.  They must list the features of the desired brand name product and be “brand name or equal.”

5. Food service contract durations are not limited by USDA regulations.

Fourth Quarter FY 01
8. The decision to permit procurement by noncompetitive proposals should be made by the State agency, looking at its own procurement rules.

9.  We recommend that a dairy bid by a cooperative be formally advertised a second time, since not all SFAs in the cooperative will be served by the original winner.

10. If there is good reason, the lowest bid can be rejected when using sealed bids.

First Quarter FY 02
12. Under no circumstances may the FSMC draft the management fee language in the contract or RFP.
13. Because State or local procurement laws or regulations might have a different small purchase threshold amount, the State agency should not issue a blanket statement that the small purchase threshold is $100,000.

Third Quarter FY 02
13. A maximum allowable cost contract is a cost-reimbursable contract with a maximum cap or dollar limitation.
Fourth Quarter FY 02
7.  In cost-reimbursement contracts with FSMCs, giving preference to local suppliers in order to take advantage of all local trade discounts is a prohibited geographical preference.
8.  The bidder/offeror who wins the contract award is prohibited from drafting or writing the terms and/or conditions of the contract.
Second Quarter FY 03
12. The State agency should check State and local procurement regulations for guidance concerning action to take in the event a solicitation is not conducted pursuant to applicable procurement regulations.
13. The June 1995 Guidance for School Food Authorities contracting with Food Service Management Companies is still the most current publication on this topic available from FNS.
Third Quarter FY 03
8. The SFA should ensure that the IFB/RFP and resultant contract specify the method of calculating a price adjustment if the contract is renewed, including the amount of the increase/decrease and how it will be calculated.
First Quarter FY 04
16. An Invitation for Bid (IFB) is used to publicly solicit sealed bids.  A Request for Proposal (RFP) is used to solicit proposals from a number of sources in competitive negotiations.
17. Under competitive proposals/competitive negotiations, the award should be made to the responsible offeror whose proposal is most advantageous to the SFA, price and other factors considered.
18. In using the informal method, as with all procurement methods, lowest price means the lowest for the goods and services that meet specifications.

19. If a school would like to use Hobart mixer attachments that the school already owns, it must ask for a mixer that will take attachments that have certain identified features of the Hobart attachments.
20. If a school wants to have a service agreement, a description of it needs to be included in the specification or item description.

Fourth Quarter FY 04
6.  The procurement threshold for small purchases applies to the value of all goods and services purchased through the prime vendor, not just the service fees to the prime vendor.
Second Quarter FY 05

19.  Because cost-plus-a-percentage-of-cost contracts between School Food Authorities and Food Service Management Companies are prohibited, a FSMC cannot charge an SFA for costs that were set by its supplier based on cost-plus-a-percentage-of-cost.  

20. In a Request for Proposal (RFP), price is not the most significant factor in the evaluation criteria.  

21.  A School Food Authority procuring a Food Service Management Company can use either an Invitation to Bid or a Request for Proposal.

Proposed Rule Implementation
Fourth Quarter FY 03
8.  States are encouraged, but not required, to implement the final rule about Verification Reporting and Recordkeeping Requirements in SY 2003-2004. 
Provisions 1, 2 & 3
Third Quarter FY 98
13. There is no guidance manual for Provision 3.

14. Although any school may implement Provision 3, the difference between the Federal cash assistance and program costs must be met with nonfederal funds.

15. Non-reimbursable meals can be deducted from a Provision 3 school’s claim by the State agency.
16. In a Provision 3 school, meals have to be monitored at the point of service to ensure that they meet the minimum serving requirements.
Second Quarter FY 99
15. Like other Provision 3 sites, RCCIs must use base year data to determine reimbursement.

16. There is no Provision 3 adjustment for changes in the number of serving days during the month.
Third Quarter FY 99
11. Newly enrolled students do not submit free and reduced price applications in non-base years of Provision 2.

Fourth Quarter FY 99
6.  Current free and reduced price data can be used to extend eligibility for Provision 2 or 3 into a new four-year cycle.  In the case of RCCIs, so can economic information about the student body.
First Quarter FY 00
15. If children who normally attend a Provision 2 school visit a non-Provision 2 school in the same SFA, their lunches should be claimed from the visited school.
16. For the afterschool snack program, if a Provision 2 school cannot establish area eligibility, it can claim using the percentages of free or reduced price eligibles from the corresponding month in the base year.
Fourth Quarter FY 00
22. Nonbase year SBP Provision 2 claims are determined by using claiming percentages from monthly base year SBP data, not NSLP data.

23. Provision 2 or 3 schools can receive severe need SBP reimbursement.

24.  Under Provision 3, monthly claims in nonbase years 2 through 4 are developed by comparing enrollment changes to the base year, not year 1.

25. For a Provision 2 school, an SFA is not obliged to use nonfederal sources to replace meal payments ordinarily made by reduced price and paid children, dollar for dollar.
First Quarter FY 01
14. A school may use applications from the prior base year during the first 30 operating days of a new Provision 2 cycle.

15. Provisions 1, 2 and 3 apply to the NSLP, the SBP and the Afterschool Snacks Program, but not to the SMP.
16. For Provision 3, adjustments for inflation are reflected in the applicable National Average Payment Rates for the new school year.

17. When the State agency reports meal counts by category on the FNS-10, the non-base year Provision 3 meal counts would be the monthly counts that have been adjusted for any enrollment changes.

18. When determining non-base year claims under Provision 3, it is acceptable to round the percentage change in enrollment to four decimal places and then use standard rounding to obtain whole numbers of meals.

19. A State agency may provide a Provision 3 school with only normal SBP reimbursement, if the school does not provide the breakfast cost information that is required to establish severe need.
20. A State agency may require a school to obtain actual meal counts in non-base years in order to qualify for severe need.

21. If a Provision 2 or 3 school is selected for a subsequent CRE review (not a followup review), the reviewer need not examine the same applications that were checked before.

Fourth Quarter FY 01
11. If an RCCI that serves all meals at no charge took all the steps to establish a base year in the previous year, including the use of household applications and keeping daily meal counts by type, it may begin Provision 2 or 3 immediately.
First Quarter FY 02
14. For Provision 3, a State agency can waive the daily meal count comparison requirement at an RCCI with basically the same enrollment, meal count, and serving days or hours of operation as in the base year.
Second Quarter FY 02
 13. A Provision 2 school cannot extend its base year by collecting applications from its kindergarten students, as this would not be a statistically valid sample.

14. A Provision 2 school cannot extend its base year using countywide socioeconomic data, since it would not be reflective of the school’s population.
Third Quarter FY 02
 14. To extend Provision 3 for another 4-year cycle, there must be a socioeconomic indicator which quantifies that there was a 5% or less improvement of the socioeconomic status of the school’s population over the base year.
15. If a school has been on Provision 2 only for the SBP and now wants to go onto Provision 2 for the NSLP as well, it may either start a new four-year cycle for the NSLP or synchronize the two cycles by shortening the one for the SBP.

Fourth Quarter FY 02
9. When you calculate the percentage of improvement of a socioeconomic indicator, to see if it is 5% or less, you should divide the difference of change by the base year number.

First Quarter FY 03
19. If the attendance areas of Provision 2 schools have changed, they must either start a new base year or return to standard claiming procedures.

Second Quarter FY 03
14. Free and reduced price applications must be distributed at the beginning of the next school year, which begins on July 1.  There is no exception for this when the next school year is a Provision 2 base year and the SFA fears that many households will not return applications in the fall, when there will be no charge for meals.

Fourth Quarter FY 03
9. A site could participate in Provision 1 for lunch and Provision 3 for breakfast, just as it could have both the NSLP and the SBP and implement Provision 3 for only one of them.

First Quarter FY 04
21. The Provision 2 or 3 edit check of the total daily meal count against attendance-adjusted enrollment is required only for the NSLP.

Fourth Quarter FY 04
7.  A school that dropped Provision 2 for breakfast for the new School Year 2004-2005, changed its mind and wants to return to Provision 2.  It is late September.  However, the school does not have to use delayed implementation and establish a new base year.  The school can reinstate Provision 2 as it was last year.  If the school applies the 30-day rule in 245.6(c) and carries over the most recent free and reduced-price determinations into the August/September 2004 claim, the claiming percentages will be the same as in August/September 2003.  Since last year was a base year, it will be just as if the Provision 2 had continued uninterrupted.  The parents should be reimbursed for the meals they have paid for so far in SY 2004-2005.
8.  A school, which has dropped Provision 2 for lunch, can keep it for breakfast, and can make this School Year 2004-2005 be a new base year for breakfast only, even though last year was a base year for both breakfast and lunch, since this will be the start of using Provision 2 just for breakfast.  Even though it is late September, and point of service counts by eligibility category have not been taken so far at breakfast, the school can rely on the 30-day rule in 245.6(c) and handle the August/September 2004 claim for breakfast by using the free and reduced-price claiming percentages for August/September 2003.  Also, since the parent letter and public announcement did not say that the breakfast program would still be on Provision 2, the school needs to give proper public notification that breakfast will still be on Provision 2 by distributing a new parent letter and public notice.
First Quarter FY 05
11. Unless there is an extension, Provision 2 claiming percentages from a four-year cycle that just ended cannot be used during the first claiming period of a new school year.

12.  The parenthetical language at the bottom of page 28 of the Provision 2 Handbook implies that delayed implementation can be used when a school is establishing a new Provision 2 base year.

Recordkeeping
Fourth Quarter FY 03
10. State and local records can be kept electronically, but a paper copy must be provided upon request.
Reduction in Meal Benefit Status
Second Quarter FY 99
20.  When a household voluntarily reports an increase in income of over $50 per month or $600 per year, any resultant change in eligibility status can be made immediately, without ten calendar days of advance written notice.
Reimbursable Meals
Fourth Quarter FY 01
12. To count both Fruit/Vegetable food items, a student must take two or more items to total the full required amount.
First Quarter FY 02
15. Free and reduced price applications do not necessarily need to be mailed home, but it is not sufficient to announce that they can be picked up.

Third Quarter FY 02
16. If a particular type of fluid milk constituted less than one percent of the total amount consumed in the previous year, a school does not need to offer it in the current year.

Reimbursement for Off-Site Meal Consumption
Fourth Quarter FY 03
11. When special education students are placed in schools which can provide them needed services, meals served to these students may be claimed for reimbursement only if the schools to which they are sent participate in the NSLP/SBP.
Replacement Meal Cards
First Quarter FY 01
23.  A student who has lost an automated meal card or ticket must nonetheless receive a reimbursable meal.
24.  The maximum charge for a replacement meal card or ticket is one paid meal, unless the card has multiple uses. 
Residential Child Care Institutions (RCCIs)
Second Quarter FY 99
17. In an RCCI, only the meals or milk served to residents under age 21 may be claimed for reimbursement.

18. An institution can be an RCCI only if the residing children are located in a distinct wing or area.

19. State or local officials should decide if an institution or a distinct part of an institution is primarily for the care of children.

Fourth Quarter FY 99
7. RCCIs that serve unwed mothers can claim meals or milk served to their babies.

8. RCCIs are authorized to participate in the afterschool snack program.
First Quarter FY 00
17. Tax-exempt status must be under section 501(c)(3) of the Internal Revenue Code or an equivalent per a letter from the IRS.

First Quarter FY 01
25.  A boarding school is not considered an RCCI unless it is licensed to provide residential child care services.
Second Quarter FY 01
6. A residential child care facility that provides drug treatment services is eligible to participate in the NSLP and the SBP; however, if it is private it must be licensed to provide residential child care services.
Third Quarter FY 01
7. A private, for-profit agency is still ineligible to be an RCCI, even if the County Department of Human Services has contracted with it to care for and feed children under County’s protection.
Second Quarter FY 02
2.  In a situation where an RCCI’s children sleep in group homes and receive preplated breakfasts from the RCCI to eat at the homes, only the RCCI is required by 210.13(b) to have a yearly food safety inspection.
3.  When the children prepare lunch and breakfast in the group homes, on weekends and during the summer, still only the RCCI is required by 210.13(b) to have a yearly food safety inspection.

4.  Offer versus Serve is optional in RCCIs.

5.  Homeless shelters are eligible to participate in the NSLP as RCCIs if they meet all normal eligibility requirements.
Rinsing the Beef
First Quarter FY 99
11. If beef is rinsed to lower its fat content, be sure to follow local food safety and sanitation practices.

School Breakfast Program
Third Quarter FY 01
8.  A State agency must use the breakfast costs of the particular school involved, not the entire SFA, when a) determining if the school is eligible for severe need and b) calculating the school’s severe need reimbursement.
First Quarter FY 03
20.  If virtually all of the students in a new school came from schools that used the Severe Need breakfast rate last school year, that can substitute for the 40 percent free and reduced price lunches requirement in the second preceding school year, and the new school can use the Severe Need breakfast rate.
Second Quarter FY 03
15. A State can, at any time during the school year, approve an SFA for Severe Need rates, retroactive to the beginning of the year.
First Quarter FY 04
22. When SBP costs are compared with the product of the Severe Need rate times the number of eligible breakfasts, the costs can be from the school that is using the Severe Need rate, all of the Severe Need schools in the SFA, or all of the schools in the SFA.
23. Current costs act as a limit on the reimbursement that is potentially generated using the Severe Need rate, not as a factor in establishing eligibility for Severe Need.
School Food Service Account

Fourth Quarter FY 00
26.  An SFA can charge an extra amount for a “supersized” reimbursable lunch, but there can be no additional charge to the free or reduced price students.

27. There are no FNS rules or regulations about funds or subaccounts within the nonprofit food service.
School Meals Initiative
Third Quarter FY 98
17.  The SMI training disks, the Reviewer’s Guide to SMI Reviews, and the Nutrient Analysis Protocols were sent to the States in early June 1998.
Self Employment Income/Wages
Fourth Quarter FY 99
9.  Whenever a self-employed person pays himself wages, they must be listed separately from his self-employment income, and any business loss is not deducted from the wages.
Serving Sizes
Fourth Quarter FY 99
10. One egg is equivalent to 2 ounces of meat/meat alternate in all of the Child Nutrition Programs.
Severe Need
Second Quarter FY 99
21. RCCIs use the same criteria to qualify for severe need payments as other schools, including the basis of the second preceding year.
Fourth Quarter FY 04
9.  A new school that has not been operating for two (2) years cannot otherwise qualify for severe need assistance for breakfast, if it cannot meet the requirement to have served 40% or more of school lunches to free or reduced price students in the second preceding school year.  The Child Nutrition and WIC Reauthorization Act of 2004 now permits USDA to determine how the 40% test is met for schools that did not serve lunches in the second preceding year.  However, until a regulation is implemented addressing the 40% criteria, the current regulation at 220.9(e), which requires a school to meet the 40% or more criteria in the second preceding school year, must be followed in order to be eligible for severe need breakfast reimbursement.
Second Quarter FY 05
22.  Under reauthorization, the 40 percent requirement remains in place for determining eligibility for severe need in the School Breakfast Program.

Special Diets
Third Quarter FY 99
12. A school is not required to make a substitution to accommodate a child’s special dietary needs unless the child’s diagnosis meets the definition of a disability.
Special Milk Program
Second Quarter FY 99
22. The agreement for a particular Special Milk Program is part of the permanent, multiprogram agreement for a given School Food Authority, while the application must be completed annually.

23. An institution must declare on its Special Milk Program application whether its program will be pricing on nonpricing, but it does not have to submit its proposed milk prices to the State agency for approval.

24. State agencies must obtain site information for the Special Milk Program.
Third Quarter FY 99
13. A Special Milk Program site can claim reimbursement for milk served throughout the day, including before or after school.

Fourth Quarter FY 99
11.  Year-round camps can be on the Special Milk Program, like summer camps.
Second Quarter FY 01
7.  A school-year residential camp program for children in grades 4-6 is eligible for the SMP.

8.  Participation in the summer camp commodity program does not preclude participation in the SMP.
Second Quarter FY 03
16. Milk served on the weekend would only be reimbursable under the SMP if the weekday educational activity or instruction extends into the weekend.

Third Quarter FY 03
9.  An SFA can claim under the SMP for only one day a week.
First Quarter FY 04
24. As long as the two Programs are operational on different days of the week, a school can participate in the NSLP for part of the week and the SMP for the other part.
First Quarter FY 05
10.  FNS does not have a separate prototype meal benefits application for the Special Milk Program in Spanish.
State Administrative Expense (SAE) Funds
Third Quarter FY 99
14. The State’s Maintenance of Effort (MOE) amount need not be distributed among the programs in its SAE budget in any particular way.
State Agency
Second Quarter FY 03
17. Since there must always be an SFA which has the legal authority to operate the Program in a given school or schools, a new SFA must be found if the Department of Corrections will no longer be the SFA for certain juvenile detention centers (RCCIs) and they do not want to each be their own SFA.  Furthermore, the State agency cannot function as their SFA, since that would be a conflict of interest.
Students with Special Needs
First Quarter FY 01

26.  SFAs are not obliged to provide meals free of charge to disabled students who do not have the required cash.
27.  An SFA does not have to provide a disabled student with his or her choice of the food items needed to increase caloric content, unless the physician’s statement so specifies.
Second Quarter FY 03
18. Menus with the names of the children that have special diets should not be posted where they are visible to students and staff without a need to know.
Suspension/Debarment
Third Quarter FY 98
18. FNS will not track the entities which go on and off debarment, suspension or voluntary exclusion.

19. The GSA has a list of entities that are debarred or suspended, on a monthly publication, and on an Internet site.

First Quarter FY 00
6.  A school must require an audit firm to sign the Certification Regarding Debarment and Suspension statement.

First Quarter FY 04
25. For the NSLP the “pass-through entity” in A-133 Compliance Supplement 10.553 is the State agency and the “subrecipient” is the SFA.
Team Nutrition
First Quarter FY 00
18. Schools can sign up for Team Nutrition using the updated enrollment form.

Vended Meals and Meat Inspections
Fourth Quarter FY 03
12.  FNS-MWRO has not received information about inspections under the Federal Meat Inspection Act (FMIA) or the Poultry Products Inspection Act (PPIA) for SFAs that vend meals containing meat and/or poultry products.
Verification
Fourth Quarter FY 99
12. By December 15 of each year SFAs must have selected and verified a sample of their approved free and reduced price applications; the State agency is to approve any extensions of this deadline, not the FNS Regional Office.

First Quarter FY 00
19. Except for the quantity requirements for random or focused sampling, we have no rules for how an SFA selects applications for the verification sample.

Fourth Quarter FY 00
28. An SFA should use collateral contacts to check for the income of a parent whose income is apparently not being reported.  This is verification for cause.

Fourth Quarter FY 02
10. If free meal eligibility is based on information from the educational liaison or the shelter director that children are homeless, verification is not required.
Second Quarter FY 03
19. If a school begins to participate in the NSLP in the middle of a school year, verification should be completed within that school year as soon as possible. 

Fourth Quarter FY 04
10.  The provision of the Child Nutrition and WIC Reauthorization Act of 2004 makes the determination of a student’s eligibility for free and reduced price meals good for the whole school year.  For verification of income eligibility for free and reduced price school meals, school officials must allow households to provide documentation of income for any point in time between the month prior to application and the time the household is required to provide income documentation for verification.  This is explained in FY 04 School and Community Nutrition Programs Policy Memorandum #04-30, “Verification of Income Eligibility – Reauthorization 2004”.  The “Eligibility Guidance for School Meals Manual” will be updated to reflect this change.
11.  A household reports receipt of child support on a meal benefit application completed at the beginning of the school year.  At the time this application is selected for verification, the household no longer receives child support.  In accordance with FY 04 School and Community Nutrition Programs Policy Memorandum #04-30, “Verification of Income Eligibility – Reauthorization 2004”, the household may provide documentation of all income received at the time of verification.  Therefore, the household would not have to provide documentation of receipt of child support.  If the income verification shows that the household is eligible for a higher or lower level of benefits, then the Local Educational Agency must increase or decrease the household’s meal benefits accordingly.
12.  In reference to question #11 above, the household would not have to provide documentation for verification showing that it no longer receives child support payments, such as official documentation from a court.
13.  The question is if FNS will be providing more guidance concerning how a Local Educational Agency should follow up with households that do not respond to verification requests.  Section 105 of Public Law 108-265, the Child Nutrition and WIC Reauthorization Act of 2004, will change some of the verification requirements, effective July 1, 2005; and FNS will be issuing guidance on these changes at a later date.  Currently, there are no specific Federal requirements for following up with households that do not respond to verification requests.  State agencies are in the best position to ascertain the problems with verification and develop ways to address them.
First Quarter FY 05
13.  Farmers should provide the current year’s net farm income for verification purposes.

Second Quarter FY 05
23.  Under reauthorization, verification of categorical eligibility is still based on the household’s current certification to receive Food Stamps, FDPIR or TANF benefits.

24.  Outdoor education camps are not required to verify eligibility for the NSLP and SBP.  The schools that certified the students are responsible for verification.

25.  An application filled out by a local school official cannot supersede the termination of benefits because a household did not respond to verification. 
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