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USDA Fluid Milk Substitution Rule for the School Nutrition Programs

(Summary of rule, along with clarifications specific to Wisconsin)
September  2009
· The final rule allows non-disabled students who cannot consume fluid milk due to medical or special dietary needs to submit a note from a medical authority or parent as evidence they need an alternative to fluid milk.   This rule applies to all federal school nutrition programs, including the National School Lunch Program, School Breakfast, Special Milk and After School Snack Program, but does not apply to the Wisconsin School Day Milk Program.  
· Current requirements on meal variations for students with disabilities remain unchanged.

· Lactose-free milk is currently allowed as part of the reimbursable school meal pursuant to 7 CFR 210.10 and School Food Authorities (SFAs) may offer it to children who have lactose intolerance without requiring documentation. If schools offer lactose-free milk, there is no need to offer a fortified milk substitute to a student whose medical or special dietary need is lactose intolerance.

· Offering fluid milk substitutes to students under this ruling is totally at the SFAs discretion. If a school chooses to accommodate a request for a milk substitution that is not a disability (which can now be signed by medical authority or parent/guardian), they must provide a nutritionally equivalent substitute. 

· This final rule is not intended to accommodate students who do not drink cow’s milk due to taste or personal preference.

· Nondairy beverages offered as fluid milk substitute be nutritionally equivalent to fluid milk and provide specific levels of calcium, protein, vitamins A and D, magnesium, phosphorus, potassium, riboflavin and vitamin B-12.  More specifics on the amounts are found in the Final Rule and in the USDA memo “Q&As: Milk Substitution for Children with Medical or Special Dietary Needs (SP-35-2009).

· USDA recommends that schools do not offer nondairy beverages that exceed fats and sugar levels found in chocolate-flavored whole milk.

· USDA urges schools to request beverage manufacturers provide special instructions and product information such as nutrient content, storage instructions and expiration date.

· SFAs must pay for substitution expenses that exceed Federal meal reimbursements as a food service expenditure.  An SFA may not charge a higher price for an individual school meal to cover the cost of providing a fluid milk substitute.  Cost implications may be a valid reason for an SFA not to exercise this option.

· Schools must inform the Department of Public Instruction School Nutrition Team when a school chooses to offer fluid milk substitutes other than for students with disabilities.  The School Nutrition Team asks for this decision to be communicated by email or mail and must include the nutritional profile of the substitute(s) that will be offered.  Please direct notification of your decision to Linda Krueger at linda.krueger@dpi.wi.gov  or by mail addressed to her attention at Department of Public Instruction, School Nutrition Team, PO Box 7841, Madison, WI 53707-7841.  The Department’s acceptance of your request is not an endorsement of any product, but merely used for tracking purposes.
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