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INSTRUCTION




	Tony Evers, PhD, State Superintendent



January 30, 2009

TO:  
District Administrators, CESA Directors, Special Education Directors and Open Enrollment Coordinators

FROM:   
Robert A. Soldner, Director, School Management Services
SUBJECT:
Applicability of Recent Changes in Federal Special Education Law to Approval and Denial of Open Enrollment Applications

Recent changes to federal regulations implementing IDEA have implications for the way school districts act on open enrollment applications in certain circumstances.  

Under federal regulations 34 CFR 300.9 and 34 CFR 300.300, a district is not authorized to provide special education services to a child whose parent has refused consent for special education or who has revoked consent for special education.   
Therefore, such a child may not be denied open enrollment under Wis. Stats. § 118.51 (5) (a) 4. or 118.51 (12) (a), which permit a school district to deny open enrollment when the special education or related services required in a child’s IEP are not available in the district or if space is not available in the special education or related services required in the IEP.   If such a child applies for open enrollment, the child’s application must be reviewed as an application for regular education.   

Further, such a child may not be denied open enrollment under Wis. Stats. § 118.51 (12) (b) which permits a child’s resident school district to deny open enrollment if the cost to implement the special education or related services required in a child’s IEP pose an undue financial burden to the child’s resident school district.  
Questions concerning the application of these federal regulations to the open enrollment program may be directed to either:

DPI Special Education Team at (608) 266-1781; or 

Mary Jo Cleaver, Open Enrollment Consultant, at 608-267-9101 (maryjo.cleaver@dpi.wi.gov)
	PO Box 7841, Madison, WI  53707-7841  (  125 South Webster Street, Madison, WI  53703

(608) 266-3390  (  (800) 441-4563 toll free  (  (608) 267-1052 fax  (  (608) 267-2427 tdd  (  dpi.wi.gov
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