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Introduction

Summary

Wisconsin 2023 Act 12 created Wis. Stat. § 118.124, which requires high schools to collect statistics
on certain state and local law violations occurring on school property during certain times. This law
applies to public high schools, including independent charter schools, and private high schools
participating in the Wisconsin Choice program. Schools must report those statistics to the Department
of Public Instruction (DPI) by July 31 of each year, which DPI will facilitate via an online form. The law
also requires DPI to include certain school, school district, and statewide totals and averages regarding
such statistics in school report cards. However, the statistics will not be considered when determining
a school’s performance or school district’s improvement for the report card.

The requirements of § 118.124 make identifying reportable incidents complex. At times, a school will
never become aware that charges were filed, or it will be impossible to obtain the information
necessary to determine whether the incident falls under Wis. Stat. § 118.124(2). DPI has developed
this comprehensive guidance to help schools and their legal counsel navigate identifying reportable
incidents, to the extent possible under existing state and federal records laws, without expending effort
pursuing inaccessible information, resorting to assumptions about the facts underlying a charge or
citation, or relying on speculation about an incident’s eventual outcome.

After this introduction section, this guidance is structured in the style of a field guide or choose-your-
own-adventure novel, helping districts and their legal counsel analyze whether an incident meets
reporting criteria. The guidance is lengthy, but not all sections apply to every situation. School officials
are encouraged to read all subsections of this introduction to become more familiar with relevant
terminology and important features of the reporting requirements.

This document provides only general information to facilitate a general understanding of the topics
within. This document does not provide a complete analysis of the topics or related legal or policy
issues. Importantly, the information does not constitute legal advice and should not be relied upon or

used in place of legal advice from legal counsel. Schools and districts covered by § 118.124 are
encouraged to consult with their attorneys regarding their individual circumstances under this law.

Terms Used Throughout This Guidance
This guidance uses the following terms:

e District: Unless otherwise specified, “school district” or “district” includes:

o The school board of a school district or its designee,

o The governing body of a private school participating in the parental choice program
under Wis. Stat. §§ 118.60 or 119.23 or its designee, or

o The governing body of a charter school or its designee.



e School: Unless otherwise specified, “school” refers to schools that operate high school grades.
High school grades are grades 9 - 12,1 and a school that operates at least two of those grades
is “a school that operates high school grades.”? This means a school that operates grades 6 - 12
is a school that operates high school grades, while a school that operates grades 6 - 9 is not.

e Charge: Unless otherwise specified, such as when specifically discussing criminal charges or
delinquency allegations, “charge” refers to both charges and citations that are filed in the circuit
or municipal court.

Overview of Wis. Stat. § 118.124 and Practical Considerations

Wis. Stat. § 118.124 requires certain schools to “collect and maintain statistics of” certain “incidents”
for which “a charge was filed or a citation was issued” and then annually report those statistics to DPI.2
Wis. Stat. § 118.124 applies to the following schools that operate high school grades:

e Public schools, including charter schools, and
e Private schools that participate in the parental choice program under Wis. Stat. § 118.60 or
119.23.4

The law requires the schools to collect and maintain incidents and then report the information to its
school board or governing body, who then in turn reports the information to DPI. However, state law
permits the district (or its designee) to receive the type of information necessary to collect and maintain
statistics, not the individual schools of the district.> This guidance discusses how districts, rather than
schools, can collect and maintain statistics of incidents for each of its schools separately.

Subsections (4) and (5) of Wis. Stat. § 118.124 require schools/districts to report incidents in
accordance with the uniform crime system reporting system of the department of justice and instructs
the department of justice to cooperate with DPI “to develop a reporting system that incorporates the
uniform crime reporting system of the department of justice." For legal and logistical reasons beyond
the scope of this guidance, it is not possible to develop a reporting system that incorporates the uniform
crime reporting system. Rather, DPI's online form will use a system that incorporates the eight
categories listed under § 118.124(2)(a).

The Scope of Incidents Under Wis. Stat. § 118.124 Is Complex

Wis. Stat. § 118.124(2) requires schools to maintain and report statistics of incidents that fall under the
following eight categories:

Homicide.

Sexual assault.

Burglary, robbery, or theft.

Battery, substantial battery, or aggravated battery under s. 940.19.
Arson.

uhobhpe

1 Wis. Stat. § 115.01(2).

2 See Wis. Stat. § 118.124(1)(a) and (b) (“... that operates high school grades.”) (emphasis added).
3 Wis. Stat. § 118.124(2)(a) and (2)(b)3.

4 Wis. Stat. § 118.124(1).

5 See, e.g., Wis. Stat. § 938.396(2g)(m).


https://docs.legis.wisconsin.gov/document/statutes/118.124(2)

6. Use or possession of alcohol, a controlled substance, as defined in s. 961.01 (4), or a
controlled substance analog, as defined in's. 961.01 (4m).

7. Possession of a firearm in violation of s. 948.605 (2).

8. Aviolation of a municipal ordinance relating to disorderly conduct.

To be counted under § 118.124, an incident must satisfy all three of the following criteria:

1. Theincident occurred during one of the following:

a. School hours;

b. A school-sanctioned event that occurred before or after school hours; or

c. The transportation of pupils to or from school;

2. Theincident occurred on one of the following:

a. Property owned or leased by the school district in which the public high school
is located, by the operator of the charter school, or by the governing body of
the participating private high school; or

b. Transportation provided by the public high school, participating private high
school, or school district.

3. A charge was filed or citation was issued.

For multiple reasons explained in more detail in this guidance, a district will not be able to identify all
incidents that theoretically fall within the scope of Wis. Stat. § 118.124. For example, one reason a
district will be unable to identify all incidents is that § 118.124 requires districts to report certain
incidents that resulted in the filing/issuance of a charge/citation - as opposed to
convictions/adjudications/findings of guilt. A second reason, for example, is that § 118.124(2)(b) requires
districts to report only those incidents that took place at certain times and at certain locations. These
limits and the reporting of charges (not convictions) severely impede a school’s ability to identify
reportable incidents. Often, a school will not be privy to whether or which charges were filed or the
specific facts surrounding the charges.

Wis. Stat. § 118.124 is also complex because sub. (2)(a) covers a puzzling collection of law violations.
For example, the law requires schools to report “municipal ordinance citations” for incidents “relating
to disorderly conduct” - but not criminal charges for disorderly conduct in violation of § 947.01.
Conversely, the law requires schools to report criminal charges for battery charged under § 940.19 -
but not “municipal ordinance citations” relating to battery. Furthermore, schools are to report only
those battery incidents charged under Wis. Stat. § 940.19, while any other battery-like state law
violation is not reported. This guidance explains how to navigate, to the extent possible, the issues that
stem from the scope of § 118.124(2).

The Distinction Between a “Charge Was Filed” and a “Citation Was Issued”

It is important to understand the distinction between a “charge filed” and a “citation issued” because
Wis. Stat. § 118.124 requires reporting the citations issued for only certain types of conduct and the
charges filed for other types of conduct. For example, the law requires schools to report charges filed
for battery in violation of § 940.19 but not citations issued for battery in violation of local ordinance.
Conversely, the law requires reporting citations issued for disorderly conduct in violation of local
ordinance but not charges filed for disorderly conduct in violation of § 947.01. Additionally, schools
need to be able to recognize when a citation and a charge reflect the same incident to avoid double-
counting the incident.



Charge filed: A charge is filed for crimes and listed in a criminal complaint. In Wisconsin, all crimes are
classified as either misdemeanors or felonies.® An offense punishable by a fine, imprisonment (in a jail
or prison), or both is a crime.” A crime is a violation of state law; violations of local ordinances are non-
criminal offenses.® Law enforcement officers may refer criminal charges to a district attorney’s office
for consideration, but the district attorney’s office files the criminal charges by filing a “criminal
complaint” in the circuit court.? It is not unusual for the district attorney’s office to file charges that
differ from the referred charges.

Citation issued: A citation is issued for non-criminal offenses.’® A non-criminal offense is one that is
only punishable by a forfeiture (and jail or prison may not be imposed as a penalty).!* Local ordinance
violations are non-criminal.2 There are also many state law violations that are non-criminal. A non-
criminal offense usually entails a monetary penalty or some other forfeiture, and thus, the action is
often referred to as “a forfeiture.” Non-criminal forfeiture actions usually commence with a law
enforcement officer issuing a citation to the offending individual and submitting the citation to the
court.’®

When Conduct Violates Both Local Ordinance and State Law:

Municipal ordinances often incorporate state statutes by reference or contain essentially the same
elements as certain crimes without reference to the state statutes. Thus, many offenses could be
charged as either a crime or as a non-criminal offense.’ Whether the individual is charged with a crime
or issued a citation depends on the law enforcement officer’s discretion, the local practices and policies
of the agencies/offices involved, and the discretion of the prosecuting attorney (e.g., the district
attorney’s office or the city attorney or municipal prosecutor).

Further complicating matters, a person could be prosecuted by both the city attorney’s office for the
local ordinance violation and the district attorney’s office for the corresponding criminal violation for
the same underlying conduct. Even if convicted at the municipal level, criminal prosecution for the
same underlying conduct is not barred.’> A law enforcement officer could issue a citation for (as an
example) theft for violating a county ordinance or municipal ordinance, and the district attorney’s
office, upon review of the facts, could decide to issue a criminal charge instead, or the city attorney,
upon review of the facts, could decide criminal charges may be more appropriate given the particular
facts and refer the case to the district attorney’s office for review. If the school learns of the theft
citation from the law enforcement agency and then learns of the criminal charge for theft from the
district attorney’s office, the school could mistakenly count the theft incident twice if the school does
not take care to review the facts underlying the charge and citation.

6 Wis. Stat. § 939.12.

7 Wis. Stat. § 939.12 (if the law provided the judge the option to impose imprisonment upon conviction, the offense is a
crime, even if at sentencing the judge decided to impose only a fine without any imprisonment).

8 Wis. Stat. §§ 66.0114 and 939.12; see also State v. Kramsvogel, 124 Wis. 2d 101, 116, 369 N.W.2d 145 (1985)
(concluding that the violation of a municipal ordinance is not a crime).

? Wis. Stat. § 968.02.

10 Wis. Stat. § 66.0113 (citations are usually issued, but the court may order that a complaint be drafted).

11 Wis. Stat. § 939.12.

12 Wis. Stat. §§ 66.0114 and 939.12; see also State v. Kramsvogel, 124 Wis. 2d 101, 116, 369 N.W.2d 145 (1985)
(concluding that the violation of a municipal ordinance is not a crime).

13 Wis. Stat. §§ 66.0113(2), 778.25, and 800.01(1).

14 Wis. Stat. § 66.0113.

15 State v. Kramsvogel, 124 Wis. 2d 101, 369 N.W.2d 145 (1985) (holding that the double jeopardy clause of the U.S.
Constitution and the State Constitution did not bar a criminal prosecution following a guilty plea to a violation of
municipal ordinances, even if both actions arise from the same transaction).
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Good Faith Effort to Comply

In a good-faith effort to effectuate § 118.124 - and to avoid impossible mandates, to require only what
is consistently feasible (within and across most districts), and to avoid months-long processing times of
incidents - DPI takes the position that a school’s good-faith effort to comply with § 118.124 includes
reporting of the following:

e Adult criminal charges® for which the district receives notice from one of several potential
sources, including the District Attorney’s Office pursuant to § 950.08(2w).

e Juvenile delinquency charges that permit public access to the court file.?”

e Juvenile municipal citations or forfeiture actions that fall under an interagency agreement for
the routine disclosure of information between a law enforcement agency and a school pursuant
to Wis. Stat. § 938.396(1)(c)4.1®

e Adult municipal citations or forfeiture actions that fall under an interagency agreement for the
routine disclosure of information between a law enforcement agency and a school.*”

Due to either lack of notice of charges or inaccessible records, reporting anything further would not be
feasible without guesswork, assumptions, or speculation. Also, attempting to obtain notice of charges
and sufficient information through open records requests to law enforcement agencies would be
prohibitively time-consuming and difficult, especially for larger districts.

Reporting Year Cut-Off

School districts are required to report statistics of incidents to DPI annually by July 31. An incident’s
reporting year will not depend on when the charges were filed or when the incident occurred. Rather,
the reporting year will depend on when the district received information sufficient to determine
whether the charges fall within the scope of § 118.124. Receipt of such information includes receipt
of one of the following, whichever is applicable:

e The criminal complaint;

16 Any notice a district receives from the court or the district attorney’s office will likely include the case number. A
district will know the criminal case was filed in adult/criminal court if the case number contains CT, CM, or CF (e.g.,
2024CM0056, 24CM56, 24-CM-56 or 2024CF0155, 24CF155, 24-CF-155 or 2024CT207, etc.). CM stands for
“criminal misdemeanor” and indicates that the most serious charge in the case is a misdemeanor offense. CT stands for
“criminal traffic,” indicating the most serious charge is a misdemeanor criminal traffic offense. CF stands for “criminal
felony,” indicating the most serious charge in the case is a felony (including felony level traffic offenses). The numbers
to the left of the letters indicate the year the case was filed, and the numbers to the right simply begin at 1 at the start
of each year (e.g., 24-CF-1 was the first felony case filed in 2024 in that county, and 24-CM-15 was the fifteenth
misdemeanor case filed in 2024 in that county; Dane County Case No. 24-CM-15 and Marathon County case No. 24-
CM-15 are different cases; Rock County Case Nos. 24-CF-35 and 24-CM-35 are also different cases.)

17 A delinquency case filed in juvenile court contains JV in the case number (e.g., 2024JV045).

18 Wis. Stat. § 938.396(1)(c)4. (“A law enforcement agency may enter into an interagency agreement with a school board,
a private school, a tribal school, a social welfare agency, or another law enforcement agency providing for the routine
disclosure of information under subs. (1)(b)2. and 2m. and (c)3. to the school board, private school, tribal school, social
welfare agency, or other law enforcement agency.”)

19 An interagency agreement may or may not cover non-juvenile students of the district. A forfeiture action filed in
circuit court will contain FO in the case number, indicating the most serious charge in the case is a forfeiture and not a
crime (e.g., 2024-FO-078, 25F032, etc.). A citation filed in municipal court will usually contain a citation number as the
case number. A separate number on the citation will indicate the corresponding law enforcement agency case number
containing the investigation report(s) separate from the citation, if any.
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e The delinquency petition; or

e The citation or other citation-related information received per a § 938.396(1)(c)4. interagency
agreement (or an interagency agreement between the district and law enforcement agency
that covers non-juvenile law enforcement records of enrolled students) sufficient to determine
whether the citation falls within the scope of § 118.124.2°

If the district receives the above applicable information by June 30, the district will report the charge
by July 31 of that same year. If the district receives the information after June 30, the charge will be
reported in the following year. The DPI recommends, as a best practice, to make the request for the
charging document within 30 days of receiving notice of the charge.

For example, if a district requested a copy of a criminal complaint on June 25, 2025, and received a
copy on June 30, 2025, the district must report the charges by July 31, 2025 (assuming the charges
satisfy the § 118.124(2) criteria). If the district did not receive the criminal complaint until July 1, 2025,
the district would report the charges in the following reporting year with a July 31, 2026, deadline.

What follows is guidance for specific circumstances districts may encounter when receiving
information that could trigger a reporting requirement. This guidance is very detailed, because
circumstances will vary widely depending on the nature of a potential incident. The guidance following
this introduction section is meant to be used as a reference on an as-needed basis and in conjunction
with legal advice provided by local legal counsel.

20 Even before receiving the charging document describing the facts that support the charge, a district official might feel
confident about whether the charge stems from an incident that occurred within the time and location criteria of §
118.124. However, to avoid inadvertently over-reporting or under-reporting, it is important to confirm any assumptions
by reviewing the facts in the charging document. It is entirely possible that an individual could be charged with theft
from a store committed on the same day that a school resource officer investigated a theft at the school with that
individual as the primary suspect. The charging document is a consistent, reliable tool for determining whether the
charges stem from the school resource officer’s investigation or a separate incident. Conversely, if an incident was never
reported to school officials, without viewing the complaint, a district official could erroneously assume that the charges
stem from an incident that occurred outside the § 118.124 time and location criteria. As an example, this could occur
with an incident that occurred in the school parking lot during a school-sponsored event (e.g., theft from a vehicle or
sexual assault). The facts in the charging document will almost always confirm whether the time and location criteria are
satisfied.



Accessing and Analyzing Information

Access to the charging document will depend on whether the charges were filed in adult court or juvenile
court. For that reason, this guidance is divided into sections based on the type of case that was filed:

e  Adult criminal cases;

e Juvenile delinquency cases;

e Juvenile ordinance violations or non-criminal state law violations (municipal citations or
forfeiture actions); or

e Adult ordinance violations or non-criminal state law violations (municipal citations or forfeiture
actions).

Each section contains step-by-step instructions for determining whether a charge falls under § 118.124(2).
Additionally, the step-by-step instructions reference a “Table of Incidents”, which is found at the end of this
guidance to help districts determine whether a charge falls under one of the subsection (2)(a) categories.
Upon receiving notice of charges or becoming aware of charges, begin the analysis at the corresponding
section of Sections | to IV.

I. Adult Criminal Cases

Wis. Stat. § 118.124 requires public high schools and participating private high schools to maintain statistics
of and report certain incidents for which “a charge was filed or a citation was issued.”?! If a defendant is 17
years of age or older when criminal charges are filed (regardless of the defendant’s age when the offense
was committed), then the charges are filed in criminal/adult court.?2 Most court records for adult criminal
cases, including the criminal complaint, are available to the public upon request. To report criminal charges,
the district will first need to receive notice or become aware that criminal charges were filed. See “Step 1.
Receive Notice of Criminal Charges” below.

Step 1. Receive Notice of Criminal Charges and Compare to Subsection
(2)(a) Categories:

The situations described below in paragraphs (a) - (d) could make a district aware that criminal charges
were filed that might fall under § 118.124(2). Upon receiving notice or becoming aware of such charges,
proceed below to whichever paragraph, (a) - (d), applies.

(a) The district attorney reasonably believes the defendant is a student enrolled in the
district and notifies the district:z

21 Wis. Stat. § 118.124(b)3.

22 State v. Sanders, 2018 WI 51, 381 Wis. 2d 522, 912 N.W.2d 16.

23 Wis. Stat. § 950.08(2w) (“INFORMATION TO BE PROVIDED BY DISTRICT ATTORNEYS TO SCHOOLS IN CRIMINAL CASES. If a criminal
complaint is issued under s. 968.02 or if a petition for waiver is granted pursuant to s. 938.18, and the district attorney
reasonably believes the person charged is a pupil enrolled in a school district, a private school, or a charter school
established pursuant to s. 118.40 (2r), the district attorney shall make a reasonable attempt to notify the school board,
governing body of the private school, as defined in s. 115.001 (3d), or charter school governing body of the charges
pending against the pupil. The district attorney shall also notify the school board, governing body of the private school,
or charter school governing body of the final disposition of the charges.”).
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(b)

Under this circumstance, the district attorney’s office should notify the district (where it believes
the defendant is enrolled) of the charges filed against the defendant. 2* If this notice is received,
even if the defendant is not a student enrolled in the district, reference the “Table of Incidents” to
determine whether any of the charges fall under a subsection (2)(a) category.

Does the “Table of Incidents” indicate that one or more charges fall under a subsection (2)(a)
category?”

= Yes. Within this section, “I. Adult Criminal Cases,” move on to “Step 2. Determine
whether the incident meets the subsection (2)(b) time and location criteria.”

=>» No. Then STOP. Do not count or report the incident under § 118.124.

The district was a victim of the crime(s) charged in the complaint:

The district attorney’s office will notify a crime victim if it files criminal charges. The notice will ask
the victim to inform the district attorney’s office which of the victim’s rights, listed in Wis. Stat. ch.
950, the victim would like to exercise .2’ If the district receives this notice as a crime victim (usually
for a theft or damage to property type crime), the district should follow the steps in the paragraphs
below:%¢

1.

3.

The notice from the district attorney’s office should include the identity of the defendant
and the case number. If a copy of the criminal complaint is included with the notification,
skip paragraph 2. and go to paragraph 3. in this series of paragraphs. If the notice does not
include a copy of the criminal complaint, go to paragraph 2. regarding Wisconsin Circuit
Court Access.

Go to the Wisconsin Circuit Court Access website https://wcca.wicourts.gov/case.html
(often referred to as CCAP). Here, you can search for a case by the defendant’s name or
by the county and case number. Sometimes the search will take you directly to the case. If
the search produces a list of cases, select the correct case. Select “view case details.” Then
select “view history and details of charges/sentences.” The charges that were filed will be
listed with the count number, the specific statute violated, a title for (or a description of)
the violation, and the severity of the charge. Continue to paragraph 3.

Reference the “Table of Incidents” to determine whether any of the charges fall under a
subsection (2)(a) category.

24 Wis. Stat. § 950.08(2w) (Note: This section requires district attorney’s offices to attempt to notify only (2r) charter
schools but not (2x) charter schools. Students attending (2m) charter schools are enrolled in a school district, and thus,
the school district should receive notice under this section. 2015 Wis. Act 55 created § 118.40(2x) after 2009 Wis. Act
309 created § 950.08(2w), and § 950.08(2w) was never updated to include (2x) charter schools. It's possible a (2x) charter
school could receive notice from a district attorney’s office because nothing prohibits a district attorney’s office from
notifying a (2x) charter school).

25 Wis. Stat. § 971.095(2).

26 Note: This guidance does not address whether the district/school should exercise any victim’s rights under Wis. Stat.
ch. 950, and if so, how to exercise those rights. This guidance is strictly limited to complying with § 118.124.
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Does the “Table of Incidents” indicate that one or more charges fall under a subsection
(2)(a) category?”?’

= Yes. Within this section, “l. Adult Criminal Cases,” move on to “Step 2.
Determine whether the incident meets the subsection (2)(b) time and place
criteria.”

= No. Then STOP. Do not count or report the incident under § 118.124.

(c) A school employee was subpoenaed to testify in a court proceeding for a criminal case:

If an employee receives a subpoena to testify in an adult criminal case, they would receive the
subpoena from either the district attorney’s office or the defendant’s attorney. Often the employee
will notify their employer that they received a subpoena because the required court appearance
often conflicts with their work schedule. If the case or defendant has any connection to the school,
the attorney who issued the subpoena might also notify the school district employer that the
employee will be or was served a subpoena or will request the employer’s cooperation in having
the employee sign and return the subpoena instead of serving the subpoena on the employee
during the school day via personal service.?® The subpoena will include, among other information,
the name of the defendant and the case number.
In this situation, the employee witness might have sufficient information to inform the district
whether the incident occurred within the subsection (2)(b) criteria. However, incidents involving
electronic communication, pre-planning, a series of incidents, or times outside normal school hours
can be more difficult to assess. If there is any possibility the facts of the case meet the subsection
(2)(b) criteria, the best course of action is to proceed with the steps below.

1. Go to the Wisconsin Circuit Court Access website https://wcca.wicourts.gov/case.html
(often referred to as CCAP). Here, you can search for a case by the defendant’s name or
by the county and case number. Sometimes the search will take you directly to the case. If
the search produces a list of cases, select the correct case. Select “view case details.” Then
select “view history and details of charges/sentences.” The filed charges will be listed with
a count number, the specific statute violated, a title for (or a description of) the violation,
and the severity of the charge. Go to the next paragraph.

2. Reference the DPI-provided “Chart of Incidents” to determine whether any of the charges
are listed as a reportable offense.
Are one or more of the charges listed as a reportable offense on the DPI-provided Chart

of Incidents?

= Yes. Within this section, “I. Adult Criminal Cases,” move on to “Step 2.
Determine whether the incident meets the subsection (2)(b) criteria.”

=>» No. Then STOP. Do not count or report the incident under § 118.124.

27 If you are unsure as to whether a filed charge falls under a sub. (2)(a) category on the Table of Incidents, contact your
school’s legal counsel.
28 This paragraph provides example scenarios but is not an exhaustive list of scenarios involving subpoenas.
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(d) A victim, an attorney or victim advocate, a law enforcement agency, or another notifies
the district or school of bond conditions imposed on a defendant who has some
connection to the district or school, or the district otherwise becomes aware of charges
from a reasonably credible source and has reason to believe the charges might satisfy the
subsection (2)(b) criteria.?’

In this situation, the person who notified the district of the bond conditions or the charges may be
able to confirm without doubt that the incident did not occur during or on the subsection (2)(b)
criteria. However, incidents involving electronic communication, pre-planning, a series of incidents,
or times outside normal school hours can be more difficult to assess. If there is any possibility the
facts of the case meet the subsection (2)(b) criteria, or any possibility that the charges stem from
an incident different than suspected,®° the best course of action is to proceed with the steps below.

1. Go to the Wisconsin Circuit Court Access website https://wcca.wicourts.gov/case.html
(often referred to as CCAP). Here, you can search for a case by the defendant’s name or
by the county and case number. Sometimes the search will take you directly to the case. If
the search produces a list of cases, select the correct case. Select “view case details.” Then
select “view history and details of charges/sentences.” The filed charges will be listed with
a count number, the specific statute violated, a title for (or a description of) the violation,
and the severity of the charge. Go to the next paragraph.

2. Reference the “Table of Incidents” to determine whether any of the charges fall under

a subsection (2)(a) category.

Does the “Table of Incidents” indicate that one or more charges fall under a subsection

(2)(a) category?”3t

= Yes. Within this section, “I. Adult Criminal Cases,” move on to “Step 2.
Determine whether the incident meets the subsection (2)(b) time and place
criteria.”

=>» No. Then STOP. Do not count or report the incident under § 118.124.

Step 2. Determine whether the incident meets the subsection (2)(b) time
and location criteria:

Wis. Stat. § 118.124(2)(b) requires districts to report only incidents that occurred during certain times
and at certain locations. The next paragraphs in this guidance, (a) and (b), explain these time and location
requirements and how to determine whether an incident satisfies those requirements.

(a) Subsection (2)(b) Time and Location Criteria:

2 A defendant could have a connection to the school as a student, employee, parent/guardian, or a connection to
one of those individuals, as examples. Employee discussions with district officials could provide the district with
notice. For example, “Remember two weeks ago when that officer stepped-in when those parents wouldn’t stop
arguing with each other at the game and caused a scene? | think they were charged. | looked them up on CCAP.”

30 Using the example from the previous footnote, the person could have been charged for similar conduct
occurring later that evening at a bar or at home.

31 |If you are unsure as to whether a filed charge falls under a sub. (2)(a) category on the Table of Incidents, contact your
school’s legal counsel.
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Wis. Stat. § 118.124(2)(b) states that a high school must maintain statistics of and report incidents
that satisfy all three of the following conditions:

(1) Time: The incident occurred during one of the following -
= school hours,
= aschool-sanctioned event that occurred before or after school hours, or
= transportation of pupils to or from school.
(2) Location: The incident occurred at/on one of the following -
=  property owned or leased -
o by the school district in which the public high school is located,
o by the operator of the charter school, or
o by the governing body of the participating private high school, or
= transportation, including all the methods of transportation described in §§
121.55 and 121.555, provided by the public high school, participating private
high school, or school district.
(3) Charge filed or citation issued: The incident was reported to law enforcement, and, as a
result, a charge was filed or a citation was issued. Because this third condition was
covered in Step 1, it is not discussed any further here in Step 2.

(b) Request and Review Criminal Complaint.

If the notice of charges received from the district attorney’s office did not include a copy of the
criminal complaint, the district should ask the county clerk of courts®? for a copy of the criminal
complaint and any amended criminal complaints filed in the case.

Once received, review the facts in the criminal complaint and answer the following questions for
each charge that fell under a sub. (2)(a) category on the “Table of Incidents”:

(1) Time: Did the facts in the complaint confirm that the incident occurred during one of the
timeframes listed in § 118.124(2)(b)1.? (The preceding paragraph, (a)(1), lists the
timeframes.)

= No. Then STOP. Do not count or report the incident under § 118.124.

=> Itis unclear or unknown, based on the facts in the criminal complaint. Then STOP.
Do not count or report the incident under § 118.124.

= Yes. Move on to question (2) immediately below.

(2) Location: Did facts in the complaint confirm that the incident occurred at/in one of the
locations listed in § 118.124(2)(b)2.? (see paragraph “(a)(2) Location” above).

= No. Then STOP. Do not count or report the incident under § 118.124.

32 The clerk’s contact information may be available here: https://www.wicourts.gov/courts/circuit/judges.htm.
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= It is unclear or unknown, based on the facts in the criminal complaint.®® Then
STOP. Do not count or report the incident under § 118.124.

= Yes. Only if you also answered “yes” to the previous question regarding time,
move on to section “V. Identify the Reporting Category.”

Il. Juvenile Delinquency Cases

It is anticipated that a district will rarely report delinquency charges under Wis. Stat. § 118.124 because
juvenile court records are highly confidential. A delinquency petition, like a criminal complaint, would list the
charges that were filed and contain the facts necessary to determine whether the time and place conditions
of § 118.124(2) were satisfied. Only in very limited circumstances can a district access the delinquency
petition. For a brief explanation of what a juvenile delinquency charge is, continue to the next subsection,
“Juvenile Court Jurisdiction and Terminology.” To determine whether to report charges alleging delinquent
acts, move on to the subsection titled, “Step 1. Receive Notice of Delinquency Case.”

Juvenile Court Jurisdiction and Terminology

Under Wisconsin law, for the purposes of prosecuting a person who is alleged to have violated a state
criminal or civil law or municipal ordinance, the person is subject to adult court jurisdiction if the person
is 17 years of age or older at the time the criminal charges are filed, regardless of the person’s age when
the offense was committed.®* In that circumstance, the charging document is called a “criminal
complaint.”

“Juvenile,” when the term is used for purposes of investigating and prosecuting a person who is alleged
to have violated a state or federal criminal law or any civil law or municipal ordinance, means a person
who is less than 17 years of age.3 Typically, an individual is subject to juvenile court jurisdiction if the
individual is at least 10 years of age and less than 17 years of age when the charges are filed.3¢ %7
However, under certain circumstances, an individual less than 17 years of age is subject to
criminal/adult court jurisdiction.38

33 At times, a criminal complaint might not contain sufficient detail to determine whether the incident occurred near
school grounds or on school grounds. For example, a complaint could state that a law enforcement officer “responded
to a disturbance near the south side edge of the practice field,” or “on the west side of the high school between the
school and the adjacent park” without any further detail that would clarify whether the incident occurred on or off
school grounds, and the property line is somewhere in that area.
34 State v. Sanders, 2018 WI 51, 381 Wis. 2d 522,912 N.W.2d 16.
35 Wis. Stat. § 938.02(10m).
36 Wis. Stat. § 938.12; State v. Sanders, 2018 WI 51, 381 Wis. 2d 522, 912 N.W.2d 16,; State v. Phillips, 2014 WI App 3,
352 Wis. 2d 493, 842 N.W. 2d 504.
37 Note: Several non-criminal violations proceed in adult court even if the respondent is less than 17 years of age, but
those violations are beyond the scope of this guidance.
38 Examples of when an individual younger than 17 may be subject to adult/criminal court jurisdiction include, but are
not limited to:
e When a juvenile is alleged to have attempted or committed a violation of § 940.01 or is alleged to have
committed a violation of § 940.02 or 940.05 on or after the juvenile’s 10t birthday.
e  For certain vehicular violations, the courts of criminal and civil jurisdiction have exclusive jurisdiction in
proceedings against offenders 16 years of age and older.
e An offender 15 years of age and older (when the incident occurred) may be waived into adult court for any
violation of criminal law.
e An offender 14 years of age may be waived into adult court for certain violations.
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When a juvenile is alleged to have committed an offense that would have been a crime if committed
by someone 17 years of age or older, the correct terminology is that the juvenile is alleged to have
committed a “delinquent act” (instead of a “crime”), and the charging document is called a “delinquency
petition” (instead of a “criminal complaint”).®? For purposes of counting and reporting “charges,”
delinquency allegations are considered “filed” when a district attorney’s office files a delinquency
petition.?® The petition describes or lists the allegations and includes the factual basis, which is
sometimes attached to the petition.

Step 1. Receive Notice of Delinquency Case and Determine Whether
Petition Can Be Accessed:

There are two types of notices, listed below, that a district could receive for a delinquency case that
could, in limited circumstances, enable the district to access the petition and obtain information
sufficient to determine whether to count and report the incident. If the district receives notice of a
delinquency case via one of those two methods, described below in paragraphs (a) and (b), proceed to
whichever paragraph applies. If the district receives notice via another method, no further action can
be taken that would produce information sufficient to determine whether to count and report the
incident.

(a) Receipt of “Circuit Court Form JD-1725 Notice to School Board” with Box 1 checked:
Juvenile was alleged to have committed an act that would have been a felony if
committed by an adult.

When a juvenile has been alleged to have committed a delinquent act that would have been a
felony if committed by an adult, Wisconsin law requires the court clerk to notify the district where
the juvenile is enrolled.*! The clerk fulfills this responsibility by sending the district “Circuit Court
Form JD-1725" with Box 1 checked and listing the felony-level allegations contained in the petition.
To discover the misdemeanor level offenses that may have been charged in this case and to
determine whether the charges meet the subsection (2)(b) criteria, the district would need to review
the delinquency petition, which may be disclosed to the district only if the juvenile is a “serious
juvenile offender” or a “repeat offender.”*2

1. Serious Juvenile Offender: Turn to the “Table of Incidents” and locate the felony-level
charges listed in “Circuit Court Form JD-1725." Is Column Jv checked for at least one of
the charges?

39 Wis. Stat. § 938.02(3m).

40Wis. Stat. § 938.12(2); In the Interest of D.W.B., 158 Wis. 2d 398, 462 N.W.2d 520 (1990) (holding that juvenile court
proceedings alleging delinquent acts are commenced upon the filing the petition).

41 Wis. Stat. § 938.396(2g)(m)1. (“If a petition under s. 938.12 or 938.13 (12) is filed alleging that a juvenile has
committed a delinquent act that would be a felony if committed by an adult, the court clerk shall notify the school board
of the school district, the governing body of the private school, or the governing body of the tribal school in which the
juvenile is enrolled or the designee of the school board or governing body of the fact that the petition has been filed
and the nature of the delinquent act alleged in the petition. ...").

42 Wis. Stat. §§ 938.396(2g)(k) and (2g)(L) (providing disclosure of court file to public upon request); see Wis. Stat. §

938.396(2g)(m) (not providing disclosure of petition to governing body of school).
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=> Yes. Then the district or school may request to inspect or receive a copy of the
delinquency petition.*® Within this section, “Il. Juvenile Delinquency Cases,” go
to “Step 2: Request and Review Delinquency Petition and Compare Charges
to Subsection (2)(a) Categories.”

= No. Then continue below to “2. Repeat Offender.”

2. Repeat Offender: Review the district’s records to determine whether the district has
previously received, regarding a different court case, “Circuit Court Form JD-1725 Notice to
School Board” with Box 3 checked, stating that the juvenile was found delinquent of an act
that would have been a misdemeanor or felony if committed by an adult. Has that
occurred?

=>» No. Then STOP. Do not count or report the incident under § 118.124.
= Yes. Continue below.

Next, compare the previously received form and the form received in the new case: (1)
Were the new charges filed in the same county as the previous delinquency adjudication,
and (2) was the juvenile adjudicated delinquent before the date that the new charges were
filed?

= No, to either or both questions. Then STOP. Do not report anything.

=> Yes, to both questions. Then, assuming the previous adjudication remains of
record and unreversed, request a copy of the petition in the new case.** Go to
“Step 2: Request and Review Delinquency Petition and Compare Charges to
Subsection (2)(a) Categories.”

(b) Receipt of victim’s rights notification from district attorney’s office.

If the district is a victim in the case (usually involving theft or damage to property), the district will
receive a victim's rights notification from the district attorney’s office. The notice will ask the victim
to inform the district attorney’s office which of the victim’s rights, listed in Wis. Stat. ch. 950, the
victim (i.e., the district) would like to exercise.*> (Given the privacy interests surrounding victim’s
rights and the limits on disclosure of case information, this guidance does not discuss situations
where an individual person, such as a staff member or student, was the victim in a juvenile
delinquency case.) Rights conferred to victims under Chapter 950 and Chapter 938 will enable the

43 Wis. Stat. s. 938.396(2g)(k) ("Serious juvenile offenders. Upon request of any person, the court shall open for inspection
by the requester the records of the court, other than reports under s. 238.295 or 238.33 or other records that deal with
sensitive personal information of the juvenile and the juvenile's family, relating to a juvenile who has been alleged to be
delinquent for committing a violation specified in s. 938.34 (4h) (a). The requester may further disclose the information
to anyone.”).

44 Wis. Stat. § 938.396(2g)(L) (“Repeat offenders. Upon request of any person, the court shall open for inspection by the
requester the records of the court, other than reports under s. 938.295 or 938.33 or other records that deal with
sensitive personal information of the juvenile and the juvenile's family, relating to a juvenile who has been alleged to be
delinquent for committing a violation that would be a felony if committed by an adult if the juvenile has been adjudicated
delinquent at any time preceding the present proceeding and that previous adjudication remains of record and
unreversed. The requester may further disclose the information to anyone.”).

45 Wis. Stat. § 971.095(2).
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victim/district to learn of the charges filed against the juvenile without viewing the petition, even
if the juvenile is not enrolled in the district.%®

Upon learning of the charges, proceed to “Step 2. Request Delinquency Petition and Compare
Charges to Subsection (2)(a) Categories,” and jump to paragraph “(b) Compare Charges to
Subsection (2)(a) Categories.”

Step 2. Request Delinquency Petition and Compare Charges to Subsection
(2)(a) Categories:

Wis. Stat. § 118.124(2)(a) requires districts to report only certain categories of incidents. This step
explains how to request a copy of the petition to identify and consider both the felony and
misdemeanor level charges that were filed. Proceed with this step only if Step 1 directed you to this
step. Otherwise, your request will be denied.

(a)

(b)

Request petition.

To request a copy of the delinquency petition, complete Circuit Court Form JD-1738A, available
here: https://www.wicourts.gov/forms1/circuit/advance_search.jsp or JD-1738A. Contact the
juvenile clerk in the county where the case was filed to inquire about the process for submitting
the request. Contact information is likely available on the county website or might be available
here: https://www.wicourts.gov/forms1/docs/juvenileclerks.pdf. You might also be asked to
submit a proposed order by submitting Circuit Court Form JD-1738B, which would state the court
order that you are asking the court to enter (such as, for example, whether to grant permission to
inspect the record or receive a copy of the record).

Compare charges to subsection (2)(a) categories.

Upon receipt of the petition or an opportunity to inspect the petition (or if aware of the charges
because the district is a victim exercising victim’s rights), note all charges (including felony,
misdemeanor, and non-criminal charges) and locate the charges on the “Table of Incidents” located

near the end of this guidance document. Do any of the charges fall under one of the § 118.124(2)(a)
categories?

= Yes. Within this section, “ll. Juvenile Delinquency Cases,” move on to “Step 3.
Determine whether the incident meets the subsection (2)(b) time and location
criteria.”

= No. Then STOP. Do not count or report the incident under § 118.124.

Step 3. Determine Whether the Incident Meets the Subsection (2)(b) Time
and Location Criteria:

Proceed to this step only if Step 2, paragraph (b) directed you to this step. Otherwise, this analysis may
be unnecessary. Wis. Stat. § 118.124(2) requires districts to report only certain categories of incidents

46 See, e.g., Wis. Stat. § 938.265.
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that occurred during certain times and at certain locations. Paragraphs (a) and (b) in this step explain
these time and location requirements and how to determine whether a charge satisfies the subsection
(2)(b) time and location criteria.

(a) Subsection (2)(b) time and location criteria:

Wis. Stat. § 118.124(2)(b) states that a high school must maintain statistics of and report incidents
that satisfy all three of the following conditions:

(1) Time: The incident occurred during one of the following -
= school hours,
= aschool-sanctioned event that occurred before or after school hours, or
= transportation of pupils to or from school.
(2) Location: The incident occurred at/on one of the following -
= property owned or leased -
o by the school district in which the public high school is located,
o by the operator of the charter school, or
o by the governing body of the participating private high school, or
= transportation, including all the methods of transportation described in §§
121.55 and 121.555, provided by the public high school, participating private
high school, or school district.
(3) Charge filed or citation issued: The incident was reported to law enforcement, and, as a
result, a charge was filed or a citation was issued. Because this third condition was
covered in Step 1, it is not discussed any further here in Step 2.

(b) Review delinquency petition or district’s knowledge for subsection (2)(b) criteria

The district is a victim: If the district is a victim, there is a strong possibility that staff witnessed the
incident and that the district or school performed its own investigation. If so, the district would
likely have information sufficient to determine whether the incident meets the § 118.124(2)(b) time
and location criteria.

Also, the district may have reported the incident to law enforcement or may have participated in
the investigation. If the juvenile is a student enrolled in the district, the district may have received
or might receive information concerning the investigation from the law enforcement agency
pursuant to an interagency agreement under § 938.396(1)(c)4 and (1)(b)2. Because the district is a
victim, it could confidently connect the information received from the agency with the delinquency
case.

Upon considering the above information available to the district, answer questions (1) Time and (2)
Location separately for each charge to the extent possible.

Review of petition: Likely, the delinquency petition contains sufficient information to enable you
to determine whether the charges satisfy both the time and place requirements. Upon receipt or
inspection of the facts in the petition, answer the following questions separately for each charge
that fell under a sub. (2)(a) category on the “Table of Incidents”:
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(1) Time: Do the known facts confirm that the incident occurred during one of the
timeframes listed in § 118.124(2)(b)1.? (The preceding paragraph, (a)(1), lists the
timeframes.)

=>» No. Then STOP. Do not count or report the incident under § 118.124.

=> It is unclear or unknown, based on the known facts. Then STOP. Do not count or
report the incident under § 118.124.

= Yes. Move on to question (2) immediately below.

(2) Location: Do the known facts confirm that the incident occurred on/at one of the
locations listed in § 118.124(2)(b)2.? (see paragraph “(a)(2) Location” above).

= No. Then STOP. Do not count or report the incident under § 118.124.

= It is unclear or unknown, based on the known facts.*” Then STOP. Do not count
or report the incident under § 118.124.

= Yes. Only if you also answered “yes” to the previous question regarding time,
move on to section “V. Identify the Reporting Category.”

l1l. Juvenile Citations

Receive Notice of Juvenile Citation

State law does not permit the release of juvenile citation records from either the court or the prosecuting
office to any school district, including the district where the juvenile is enrolled. Generally, juvenile records
of law enforcement agencies are not subject to release to school districts, but the law provides exceptions
when the juvenile is enrolled in the district or when the district is a victim of the ordinance violation that is
the same as or similar to a state criminal law.*8 The law does not require a law enforcement agency to notify
a school district when it issues a citation to a juvenile who is enrolled in the district. Subject to and as
permitted by a memorandum of understanding between a district and law enforcement agency, the district
could receive information regarding municipal citations issued to juveniles enrolled in the district.#’ Wis.
Stat. § 938.396(1)(c)4. states:

A law enforcement agency may enter into an interagency agreement
with a school board, a private school, a tribal school, a social welfare
agency, or another law enforcement agency providing for the routine
disclosure of information [regarding juveniles enrolled in the district]

47 At times, a petition might not contain sufficient detail to determine whether the incident occurred near school grounds
or on school grounds. For example, a petition could state that a law enforcement officer “responded to a disturbance
near the south side edge of the practice field,” or “on the west side of the high school between the school and the
adjacent park” without any further detail that would clarify whether the incident occurred on or off school grounds, and
the property line is somewhere in that area.

48 Wis. Stat. § 950.08(2g) (requiring a law enforcement agency to provide to the victim of a crime specific
information, including rights under § 950.04, within 24 hours of the agency’s initial contact with the victim).

49 Wis. Stat. §§ 938.396(1)(b)2., 938.396(1)(c)3., and 938.396(1)(c)4.
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under subs. (1) (b) 2. and 2m. and (c) 3. to the school board, private
school, tribal school, social welfare agency, or other law enforcement
agency.

If a district is made aware of and receives a copy of a juvenile citation based on a memorandum of
understanding (MOU) between the district and the law enforcement agency, then the district should review
the citation to try to determine whether the incident falls within the scope of the § 118.124(2) categories
and time and location criteria. However, DPI does not interpret § 118.124 to require districts to go on fishing
expeditions for juvenile citations. Therefore, the district will only need to review and consider the juvenile
citations received or discovered by the district:

e Pursuant to an interagency agreement for the routine disclosure of such information under §
938.396(1)(c)4., or
e By exercising victim’s rights under Wis. Stat. ch. 950.

Determine Whether the Incident Meets the Subsection (2)(a) and (b)
Criteria

Upon reviewing or receiving a copy the citation, you may have sufficient information to determine whether
the incident underlying the citation falls under a § 118.124(2)(a) category and meets the subsection (2)(b)
time and location criteria.

(a) Compare the citation to the subsection (2)(a) categories.
To determine whether the citation falls under a § 118.124(2)(a) reporting category, locate the
violation on the citation and attempt to locate the violation on the “Table of Incidents” located near
the end of this guidance document. Does the citation fall under one of the § 118.124(2)(a)

categories?

= Yes. Within this section, “lll. Juvenile Citations,” move on to “Step 3. Determine
whether the incident meets the subsection (2)(b) time and location criteria.”

= No. Then STOP. Do not count or report the incident under § 118.124.

(b) Determine whether the incident meets the subsection (2)(b) time and location criteria.
Review the citation or other information in your possession and try to answer the following

questions:

(1) Time: Did the incident occur during one of the timeframes listed in § 118.124(2)(b)1.?
(2) Location: Did the incident occur at/in one of the locations listed in § 118.124(2)(b)2.?

= Yes. The facts in the citation (alone or combined with additional information
obtained from the law enforcement agency) confirm that the incident occurred
during one of the timeframes listed in § 118.124(2)(b)1. AND at/on one of the
locations listed in 118.124(2)(b)2. Then continue to ection “V. Identify the
Reporting Category.”
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=> The facts in the citation (alone or combined with additional information obtained
from the law enforcement agency) indicate that one or both of the sub. (2)(b)
criteria were not met, or it was unclear whether one or both of the criteria were
met. Then STOP. Do not count or report the incident under § 118.124.

= Itis unclear or unknown, based on only the citation, whether the incident satisfies
BOTH conditions. Pursuant to the law enforcement agency policy or an
interagency agreement between the agency and the district, if it is possible to
obtain additional information, such as a law enforcement report (if a separate
report exists for this citation), try to obtain the additional information. If not, or if
the answer is still unclear after reviewing the additional information, then STOP.
Do not count or report the incident under § 118.124.

IV. Adult Citations

Receive Notice of Adult Citation

Citations are issued by law enforcement officers for non-criminal violations and initiate a forfeiture action
(imprisonment will not and cannot be imposed). They can be issued for violations of municipal or county
ordinances or state law violations. As to citations under adult court jurisdiction, there are no laws prohibiting
disclosure of the citation or the accompanying law enforcement report, if any.

Of the types of cases covered in this guidance, a school district is least likely to receive formal notice, or
otherwise be made aware of, citations issued to non-juvenile offenders because there are no laws requiring
notice to school districts when a citation is issued for a violation occurring on district-owned property or
when an enrolled student receives a citation. If a school or school district is aware of an incident that
occurred on school property, the district could choose to inquire about the outcome of the incident to try
to obtain information regarding any citations that might have been issued. A district could attempt a broader
open records request, but how a district might structure its request to avoid submitting an overly broad or
overly burdensome request is beyond the scope of this guidance. DPI does not interpret Wis. Stat. § 118.124
to require districts to submit public records requests to law enforcement agencies for incidents of which it
is unaware. DPI also does not interpret Wis. Stat. § 118.124 to require districts to make requests based on
speculation that an incident that involved law enforcement may have resulted in the issuance of a citation,
but districts are not prohibited from making those inquiries.

Because there are no laws expressly providing for confidentiality for citations under adult court jurisdiction,
itis possible that an existing memorandum of understanding (MOU) between a law enforcement agency and
a school covers the routine exchange of information regarding both juvenile and non-juvenile students
enrolled in the school district. If a law enforcement agency notifies the district that a citation was issued for
a student enrolled in the district (or to a non-student for an incident occurring on district owned property),
then the district should request and review the citation to try to determine whether the incident falls within
the scope of § 118.124 reporting requirements.

Determine Whether the Incident Meets the Subsection (2)(a) and (b)
Criteria
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Upon reviewing or receiving a copy the citation, you may have sufficient information to determine whether
the incident underlying the citation falls under a § 118.124(2)(a) category and meets the subsection (2)(b)
time and location criteria.

(a) Compare the citation to the subsection (2)(a) categories.
To determine whether the citation falls under a § 118.124(2)(a) reporting category, locate the
violation on the citation and attempt to locate the violation on the “Table of Incidents” located near

the end of this guidance document. Does the citation fall under one of the § 118.124(2)(a)
categories?

= Yes. Within this section, “IV. Adult Citations,” move on to “(b) Determine whether
the incident meets the subsection (2)(b) time and location criteria.”

=>» No. Then STOP. Do not count or report the incident under § 118.124.

(b) Determine whether the incident meets the subsection (2)(b) time and location criteria.

Review the citation or other information in your possession and try to answer the following

guestions:

(3) Time: Did the incident occur during one of the timeframes listed in § 118.124(2)(b)1.?
(4) Location: Did the incident occur at/in one of the locations listed in § 118.124(2)(b)2.?

= Yes. The facts in the citation (alone or combined with additional information
obtained from the law enforcement agency) confirm that the incident occurred
during one of the timeframes listed in § 118.124(2)(b)1. AND at/on one of the
locations listed in 118.124(2)(b)2. Then continue to section “V. Identify the
Reporting Category.”

= The facts in the citation (alone or combined with additional information obtained
from the law enforcement agency) indicate that one or both of the sub. (2)(b)
criteria were not met, or it was unclear whether one or both of the criteria were
met. Then STOP. Do not count or report the incident under § 118.124.
It is unclear or unknown, based on only the citation, whether the incident satisfies
BOTH conditions. Pursuant to the law enforcement agency policy or an
interagency agreement between the agency and the district, if it is possible to
obtain additional information, such as a law enforcement report (if a separate
report exists for this citation), try to obtain the additional information. If not, or if
the answer is still unclear after reviewing the additional information, then STOP.
Do not count or report the incident under § 118.124.

V. Identify the Reporting Category:

Continue to this section only if instructed to upon completing all steps in the applicable section,
I. Adult Criminal Cases, Il. Juvenile Delinquency Cases, lll. Juvenile Citations, or IV. Adult Citations.
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Skipping the steps in those sections could result in counting and reporting charges/incidents that
should not be reported.

Wis. Stat. § 118.124 lists 8 separate incident categories. The following paragraphs continue the analysis
of whether to report the charges and explain how to determine the applicable category for counting and
reporting a charge.”® Continue below to whichever paragraph, (a), (b), or (c), applies to your situation.

(a) Of the charges that fell under a sub. (2)(a) category per the “Table of Incidents,” all of
charges satisfied the sub. (2)(b) time and location criteria.

(1)

Locate each charge on the “Table of Incidents.” For each charge/citation, note the sub.
(2)(a) category that applies to each charge/citation by locating the charge/citation within
one of the eight tables. Continue below to paragraph (b)(3)-(4).

(b) Of the charges that fell under a sub. (2)(a) category per the “Table of Incidents,” only
some of those charges satisfied the sub. (2)(b) time and location criteria.

(1)
(2)

Ignore the charges that did not satisfy the sub. (2)(b) time and location criteria.

For the remaining charges that satisfied both subs. (2)(a) and (2)(b) criteria, locate each
charge on the “Table of Incidents.” For each charge/citation, note the sub. (2)(a) category
that applies to each charge/citation by locating the charge/citation within one of the eight
tables.

For purposes of reporting the number of incidents under each of the 8 categories, each
separate charge and citation that met both subs. (2)(a) and (2)(b) criteria constitutes one
incident.

As an example, a hypothetical criminal complaint contains 4 counts (or charges) and
counts 1 - 3 met the subs. (2)(a) and (2)(b) criteria, while count 4 failed to meet the (2)(b)
criteria. Both counts 1 and 2 fell under the sexual assault category and count 3 fell under
the theft category. The district would count two incidents of sexual assault and one
incident of theft. The total number of sexual assault incidents from all cases in the
reporting year, including the two from this hypothetical case, would be reported in the
online form. Likewise, the total number of thefts from all cases, including the one from
this hypothetical case, would be the number to report in the online form under the theft
category. It is irrelevant which sub. (2)(a) category count 4 fell under because it failed to
meet the sub. (2)(b) criteria, so it would not be included in any totals.

(4) However, before entering the total number of incidents in the online form, go to the

section, “VI. State Law Confidentiality and FERPA Check.”

50 Subsections (4) and (5) of Wis. Stat. 118.124 require schools to report incidents in accordance with the uniform crime
system reporting system of the “department of justice” and instructs the “department of justice” to cooperate with DPI
“to develop a reporting system that incorporates the uniform crime reporting system of the department of justice." As
mentioned in the “Introduction” section, DPI's online form will use a simpler system incorporating the eight categories
listed under § 118.124(2)(a).
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(c) Of the charges that fell under a sub. (2)(a) category per the “Table of Incidents,” none of
those charges met the sub. (2)(b) time and location criteria. However, one or more
charges that did not fall under a sub. (2)(a) category did meet the sub. (2)(b) criteria.

= STOP. Do not maintain statistics of or report the incidents.

An example of this scenario could include a criminal complaint that alleges two counts as
follows:

Count 1. Misdemeanor disorderly conduct in violation of § 947.01: A person was charged
with committing the crime of disorderly conduct by yelling and swearing at and threatening
another person, creating a disturbance, and the conduct occurred during school hours in
the school parking lot (meeting both sub. (2)(b) time and location criteria).

However, this incident will not be reported because criminal charges for disorderly conduct
do not fall under a sub. (2)(a) category; only municipal citations for disorderly conduct are
included under sub. (2)(a).

Count 2. Misdemeanor battery in violation of § 940.19: After the disturbance forming the
basis for the disorderly conduct charge, the victim walked off school grounds, and the
defendant followed. Once off school grounds, the defendant committed battery against the
victim in violation of § 940.19, and the battery occurred during school hours (satisfying the
time criterion).

The criminal battery charge falls under sub. (2)(a), but this incident did not meet both the
time and location criteria of sub. (2)(b). This incident met the time criterion, but it did not
meet the location criterion, so the incident will not be reported.

VI. State Law Confidentiality and FERPA Check:

Under the regulations for the Family Educational Rights and Privacy Act (FERPA), at 34 CFR § 99.3,
“education records” means records that are:

1) Directly related to a student; and
2) Maintained by an educational agency or institution or by a party acting for the agency or
institution.

Certain exceptions exist. Generally, records that contain information directly related to a student and
that were received and maintained or created and maintained by the school constitute an education
record under FERPA. This would include records that a district received from a court, district attorney’s
office, or law enforcement agency regarding an enrolled student.

Under 34 CFR § 99.3, “personally identifiable information” (PIl) includes, but is not limited to, “other
information that, alone or in combination, is linked or linkable to a specific student that would allow a
reasonable person in the school community, who does not have personal knowledge of the relevant
circumstances, to identify the student with reasonable certainty...”
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If, due to a limited number of incidents to report under § 118.124, reporting the incident would
constitute the release of a student’s (PIl) in violation of FERPA, then reporting the incident may violate
FERPA. The district or school should consult with its legal counsel if they have any questions about
whether reporting the statistic pursuant to § 118.124 would constitute a violation of FERPA or state
pupil records laws under Wis. Stat. ch. 118.

If reporting the statistic would not violate FERPA or pupil records laws, report the statistic according
to the instructions provided with the online form. Reporting an incident could also violate Wisconsin
law if reporting the incident would allow a person in the school community to identify the student with
reasonable certainty.?! If this is the case, then do not report. There are no exceptions under FERPA or
under other applicable state records laws permitting the release of confidential information for
purposes of reporting under § 118.124.

DPI encourages schools and districts to consult with their legal counsel regarding any questions
surrounding confidentiality concerns and laws that may supersede reporting requirements under Wis.
Stat. § 118.124.

51 See Wis. Stat. §§ 938.396(1)(b)2., 938.396(2g)(m)6., 118.127, 118.125(2)(d), (3), and (7);
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Table of Incidents:

This table’s purpose is to assist with determining whether an incident falls under one of the eight categories
listed under Wis. Stat. § 118.124(2)(a). There are eight tables below, one for each category under sub. (2)(a).
If the “Yes” column to the left of the incident is marked with an “X”, then the incident falls under the (2)(a)
category noted at the top of the table. If the “No” column to the left of the incident is checked, then do not
count the incident for reporting purposes.

If a juvenile has been charged with one of the crimes below that has the “Jv” column to the right marked
with an “X,” then the school or district may be able to receive a copy of or review the juvenile delinquency

petition.

Non-criminal violations are addressed in the last entry within each table, explaining whether an ordinance
would fall under the (2)(a) category listed at the top of the table.

Falls under
sub. (2)(@) | state Statute Subsection (2)(a) Category: Felony | |
category? | Number Homicide Level
Yes | No
X § 940.01 First-degree intentional homicide A X
X § 940.01 Attempted Homicide X
X § 940.02 First-degree reckless homicide B X
X § 940.03 Felony murder [ ]°2 X
X § 940.05 Second-degree intentional homicide B X
X § 940.06 Second-degree reckless homicide D X
X § 940.07 H9m|C|de resulting from negligent control of vicious G
animal
X § 940.08 Homicide by negllgent h.andllng of dangerous G
weapon, explosives, or fire
X § 940.09 Homicide by intoxicated use of vehicle or firearm D
X § 940.10 Homicide by negligent operation of vehicle G
Abuse and neglect of patients and residents -
X § 940.295(3) intentionally, recklessly, or negligently abuse or C,D
neglect, causing death
X § 940.11 Mutilating or hiding a corpse F
X (Ordinance numbers | Ordinance that incorporates, or is similar in nature,
vary) to any of the above state statutes marked “Yes.”

52 Notes: Felony level depends on the underlying felony.
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Falls under

sub. (2)(a) | state Statute Subsection (2)(a) Category: Felony
category? | Number Sexual Assault Level W
Yes | No
X § 940.22(2) Sexual Exploitation by therapist F
X | §940.22(3) Duty to report sexual exploitation by a therapist
X § 940.225(1) First degree sexual assault B X
X § 940.225(2) Second degree sexual assault C
X § 940.225(3) Third degree sexual assault G
X § 940.225(3m) Fourth degree sexual assault
X § 948.02(1) First degree sexual assault of a child A X
X § 948.02(1) First degree sexual assault of a child B X
X § 948.02(2) Second degree sexual assault of a child C
X § 948.025(1) Repeated acts of sexual assault of the same child A X
X § 948.025(1) Repeated acts of sexual assault of the same child X
X § 948.025(1) Repeated acts of sexual assault of the same child C X
X § 948.02(3) Failure to act F
X (Ordinance numbers | Ordinance that incorporates, or is similar in nature,
vary) to any of the above state statutes marked “Yes.”
X | §948.04 Causing mental harm to a child F
X § 948.05 Sexual Exploitation of a Child
X § 948.051 Trafficking of a child
X § 948.055 Causing a child to view or listen to sexual activity
X § 948.07 Child Enticement
X § 948.08 Soliciting a child for prostitution
X § 948.098 \S/(e;i(uu:!er;\;sconduct by a school staff person or
X § 948.10 - 948.14 Misc. sex-related crimes
X § 948.50 Strip search by school employee
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Falls under
sub. (2)(a) | State Statute Subsection (2)(a) Category: Felony
category? | Number Burglary, Robbery, or Theft>? Level |
Yes | No
X § 943.32(1) Robbery - use of force or threatening force E
X § 943.32(2) Robbery - use of a dangerous weapon C X
X § 943.32(2) Attempted Robbery - dangerous weapon C X
X § 943.10(1m) Burglary F
X § 943.10(2) Burglary (armed) E X
X § 943.20 Theft F-1
X § 943.61 Theft of library material H
X § 943.74 Theft of farm-raised fish D
X §943.11 Entry into locked vehicle w/intent to steal
X §943.12 Possession of burglarious tools I
X § 943.201 Unauthorized use of identifying info
X § 943.203 Unauthorized use of entity’s identifying info
X § 943.204 Theft of mail
X § 943.23(2)-(3g) Operative vehicle without owner’s consent F-1I
X |svmoasam | eceie i e e ovraing a vefide
X | §943.23(5) Esvrgg/es a major part of vehicle without consent of |
X § 943.23(5) Ssvr:g:/es other part of vehicle without consent of
X § 943.231 Carjacking B X
X § 943.231 Carjacking E
X § 943.34 E?/(;TI(\;/,«I;EQS;):OIen Property (felony and misdemeanor -G
X § 943.37 Alteration of property identification marks
X § 943.38 Forgery
X | §943.70 Computer Crimes
X | §943.01 Damage to Property
X § 943.011 Damage or threat to property of witness
X |svaoota | ameseto o gl o ol ot st
X (Ordinance numbers | Ordinance that incorporates, or is similar in nature,
vary) to any of the above state statutes marked “Yes.”

53 Burglary, robbery, and theft all include the intent to permanently deprive a property owner of their property.

Similar crimes that do not require an intent to permanently deprive the owner of their property are checked “no.”
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Falls under
sub. (2)(a) | State Statute Subsection (2)(a) Category: Felony |
category? | Number Battery under Wis. Stat. § 940.19 Level
Yes | No
X § 940.19(1) Battery - bodily harm
X § 940.19(2) Battery - §ubstantlal bodily harm with intent to |
cause bodily harm
X § 940.19(4) Batt‘ery - great bodily harm with intent to cause H
bodily harm
X § 940.19(5) Battery - ‘great bodily harm with intent to cause £
great bodily harm
Battery - great bodily harm by conduct that creates
X § 940.19(6) substantial risk of great bodily harm H
Battery to an unborn child; substantial battery to
X §940.195 unborn child; aggravated battery to an unborn child L H,E
Battery to an unborn child; substantial battery to
X §940.195 unborn child; aggravated battery to an unborn child
X § 940.198(2) !Dhysm.al abuse _of person 60 years of age or older - CH,F
intentional bodily harm
X § 940.198(3) Physical abu§e of person 60 years of age or older - ELH
reckless bodily harm
_ Battery: Special circumstances (subs. (5) includes
X | §940.20(1) - (6) school district officers and employees) H,1
X § 940.201 Battery or threat to witnesses H
§§ 940.203,
X 940.204, 940.205, Battery to certain persons H
940.207
X § 940.208 Battery to certain public employees I
X |8§94021 Mayhem C X
X § 940.23(1) First-degree reckless injury
X | §940.23(2) Second-degree reckless injury
X | §940.235(1) Strangulation and suffocation
X | §940.235(2) Strangulation and suffocation
Abuse and neglect of patients and residents -
intentionally, recklessly, or negligently abuse or
X | §940.295(3) neglect, causing great bodily harm, bodily harm, E-I
likely to cause great bodily harm or harm, or not
causing and not likely to cause bodily harm.>*
X | §940.24 Injury F)y negllgent handling of dangerous weapon, |
explosives, or fire
X § 940.25 Injury by intoxicated use of a vehicle F
X § 940.30 False imprisonment H

54 This statute covers the Wisconsin Educational Services Program for the Deaf and Hard of Hearing under
s. 115.52 and the Wisconsin Center for the Blind and Visually Impaired under s. 115.525.

30



https://docs.legis.wisconsin.gov/document/statutes/115.52
https://docs.legis.wisconsin.gov/document/statutes/115.525

Falls under

sub. (2)(a) | State Statute Subsection (2)(a) Category: Felony
category? | Number Battery under Wis. Stat. § 940.19 Level | %
Yes | No

X | §940.302 Human trafficking '?

X § 940.305 Taking hostages B X

X § 940.305 Taking hostages C X

X § 940.31 Kidnapping C X

X § 940.31 Kidnapping B X

X § 940.315 Global positioning devices

X § 940.32(2) Stalking [

X | §940.32(2¢) Stalking I

X | §940.32(2m) Stalking H

X | §940.32(3) Stalking F

X | §94042 Intimidation of witnesses

X | §94043 Intimidation of witnesses G

X | §940.44 Intimidation of victims

X | §94045 Intimidation of victims G

X § 948.30(1) Abduction of another’s child; constructive custody E

X | §948(30(2) Abduction of another’s child; constructive custody

X § 943.30 Threats to injure or accuse of crime H

X §943.31 Threats to communicate derogatory information I

(Ordinance numbers Ordinance that incorporates, or is similar ir‘]. nat’l,.lre,
X vary) :clo arly of the above state statutes marked “Yes” or
No.

X § 943.065 Injury caused by arson

X § 948.03 Physical abuse of a child C-H

X | §94851 Hazing

31




Falls under

sub. (2)(a) | State Statute Subsection (2)(a) Category: Felony |
category? | Number Arson Level
Yes | No
X § 943.02 Arson pf buildings; damage of property by C X
explosives
X § 943.03 Arson of property other than a building I
§ 943.04 Arson with intent to defraud H
Placing of combustible materials an attempt to set
X § 943.05 fire or blow up such property if attempt to violate §
943.02 - § 943.04.
X (Ordinance numbers | Ordinance that incorporates, or is similar in nature,
vary) to any of the above state statutes marked “Yes.”
Falls under Subsection (2)(a) Category:
sub. (2)(a) Use or possession of alcohol, a controlled
category? | State Statute bst defined i 961.01 (4) Felony v
Number substance, as defined in s. g ), or.a Level
Yes | No controlled substance analog, as defined in s. 961.01
(4m).
X § 125.07(4)(b) Underage possession or consumption of alcohol
X § 961.41(1) Manufacture, distribution, or delivery of controlled C-H
substance or controlled substance analog
X § 961.41(1m) Po§se55|on with intent to manufacture, distribute or C-H
deliver
X §961.41(1n)
X §961.41(2) Counterfeit substances H
X § 961.41(3g) Possession of a controlled substance or controlled H. I
substance analog
X | §961.41(3g) Imitation controlled substance
X | §961.455 Using a chllq for illegal drug distribution or F
manufacturing purposes
X §961.46 Distribution to persons under age 18 C-H
X §961.573 Possession of drug paraphernalia
X §961.574 Manufacture or deliver drug paraphernalia H
X §961.575 Delivery of drug paraphernalia to a minor G
§5 961.65 and Possessing matgrlals to manuf_acture . _
X methamphetamine or possessing or disposing of H, F
961.67 .
methamphetamine manufacture waste.
X (Ordinance numbers | Ordinance that incorporates, or is similar in nature,
vary) to any of the above state statutes marked “Yes.”

32



https://docs.legis.wisconsin.gov/document/statutes/961.01(4)
https://docs.legis.wisconsin.gov/document/statutes/961.01(4m)
https://docs.legis.wisconsin.gov/document/statutes/961.01(4m)

Falls under
sub. (2)(a) | State Statute Subsection (2)(a) Category: Felony
category? . . N v
* | Number Possession of a Firearm in violation of § 948.605(2) Level
Yes | No
X § 948.605(2) Possession of firearm in or on school grounds |
X § 948.605(2) Possession of firearm w/in 1000 ft of school
) grounds>®
X § 948.605(3) Discharge firearm in or on the grounds of a school G
X § 948.605(3) Discharge firearm w/in 1000 ft of school grounds G
Falls under .
sub. (2)(a) | State Statute Su?se(ftlon (2)(a) .C.ategory. ) Felony
category? | Number A violation of a municipal ordinance relating to Level v
Yes | No disorderly conduct.
X §947.01 Disorderly conduct
X § 947.012 Unlawful use of telephone to frighten, intimidate,
threaten, abuse, harass...
Unlawful use of computerized communication
X §947.0125 systems to frighten, intimidate, threaten, abuse,
harass...
X §947.013 Harassment
X §947.015 Bomb scares
X §947.019 Terroristic threats
X (Ordinance numbers | Ordinance that incorporates, or is similar in nature,
vary) to the above state statute, § 947.01.

55 This would not meet the sub. (2)(b) criteria.
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