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Today’s Topics

Intellectual Freedom
Law enforcement action in libraries

Public records requests
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Intellectual Freedom
Considerations

*with thanks to the Children’s Cooperative Book Center (CCBC)




Intellectual Freedom (IF)
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IF Policies and Procedures

« “.thelibrary board shall supervise the administration of the public library and
shall appoint a librarian...” Wis. Stat. §43.58(4)

« Trustee Essentials, TE 10: Developing Essential Library Policies

« Legally defensible policies must:
Comply with current statutes and case law
Be reasonable
Be clear
Be applied without discrimination



https://dpi.wi.gov/sites/default/files/imce/libraries/Publib/Gov-Admin/2020TrusteeEssentials.pdf

IF Policies and Procedures

* Collection Management Policy:

1. Align collection development to the library’s mission

2. State the importance of collection and providing access to materials
providing diverse viewpoints

3. Outline broad criteria for selection

4. Affirm intellectual freedom

 Include:

Who is responsible for selection and evaluation, more specific criteria for
selection, resources used in selecting materials, evaluation of donations, criteria

for weeding, how patron requests will be handled.




Reconsideration Forms & Policies

Strong policy will:

Include a process for information resolution before a formal
request can be filed

* Require aseparate form to be filled out for each item

» Allow continued access to materials during the process
* Indicated a timeframe but includes flexibility

e Outline who will make decisions

* Clearly explain that the process evaluates material in light of the
collection development policy

» Offer an appeal process




Reconsideration Forms & Policies

Policy should not:

« Create barriers to filing a request for reconsideration (e.g. requiring
the requester to be a resident or library card holder, require
reading/viewing the entire work).

* Leave decision-making up to any one individual during the process.

Policy may:
* Include explanations that there are limits to the resources the library
can provide to address reconsideration requests.

* Require that requests be submitted by an individual in their own words
and limit the number of requests an individual can file at one time.




Reconsideration Forms & Policies

CCBC Resources

« “Updating the Request for Reconsideration Form” -
Includes guidelines for crafting a form and a sample form

e WhatIF Forum

e “The Most Important Think in Responding to Materials
Concern or Challenge”



https://ccbc.education.wisc.edu/updating-the-request-for-reconsideration-form/
https://ccbc.education.wisc.edu/intellectual-freedom-2/what-if/
https://ccbc.education.wisc.edu/most-important-thing-in-responding-to-materials-challenge/
https://ccbc.education.wisc.edu/most-important-thing-in-responding-to-materials-challenge/

Other Important Policies

 Programs

 Meeting rooms

« Exhibits, displays, and bulletin boards

« Access to collections and circulation policy
* Patron behavior

—_



Communication about IF

* Trustees should know: that the library serves the

entire community; how collections support the library’s
mission; how IF strengthens the library; how this aligns with
their responsibility as a library trustee.

o Staff should know: that the library serves the entire

community; what to do if approached about IF topics; who
will speak publicly for the library.

* Provide talking points: how and why library
materials are chosen, the role of choice in the library.




Law Enforcement Action
in Libraries




Law Enforcement Action in Libraries

» Executive Order 14159: Protecting the American People Against Invasion

“This order ensures that the Federal Government protects the American
people by faithfully executing the immigration laws of the United States.”

» Rescinds 2021 exec. orders, 2011 Immigration and Customs Enforcement
(ICE) policy 10029.2,a2021 U.S. Department of Homeland Security
memorandum that expanded the definition of sensitive locations to include
places where children gather, and similar policies dating to at least 1993.

 Public libraries are not specifically mentioned. Libraries should be prepared
for the potential of immigration enforcement officers visiting the library.



https://www.federalregister.gov/d/2025-02006
https://www.ice.gov/doclib/ero-outreach/pdf/10029.2-policy.pdf
https://www.dhs.gov/sites/default/files/publications/21_1027_opa_guidelines-enforcement-actions-in-near-protected-areas.pdf
https://niwaplibrary.wcl.american.edu/wp-content/uploads/2015/IMM-Memo-SensLocationsEnforce.pdf

Law Enforcement Action in Libraries

* Develop a policy for law enforcement visits to the library

* Provide library staff with clear guidelines on how to respond

©)

©)

Step-by-step instructions for reacting to a visit

Understanding the difference between administrative & judicial
warrants

Redirecting requests to the library administration or legal counsel

Responding to requests for access to library records or non-public
areas of the building

Writing a detailed incident report after the visit




Confidentiality of Library Records

* Review your confidentiality of library records policies
» Confidentiality of Library Records: Wisconsin Statute § 43.30

* Records retention: Most libraries and library systems have
developed data retention policies that reduce the collection and
retention of data to the minimum required for effective operation of
the library.

 Privacy tutorials for Wisconsin Public Libraries developed by the

IFLS Library System



https://dpi.state.wi.us/wilibrariesforeveryone/privacy-tutorials-wisconsin-public-libraries

Resources on Law Enforcement Visits

« American Library Association (ALA):
Libraries and Immigration Enforcement

 ALA: How to respond to law enforcement
requests for library records

* National Immigration Law Center:
Extensive resources include A Guide for
Employers, Know Your Rights Under the U.S.
Constitution, and more.

* Nicolet Federated Library System:
Libraries and Law Enforcement



https://www.oif.ala.org/libraries-and-immigration-enforcement/
https://www.ala.org/advocacy/privacy/lawenforcement/guidelines
https://www.ala.org/advocacy/privacy/lawenforcement/guidelines
https://www.nilc.org/resources/
https://www.nilc.org/resources/a-guide-for-employers-what-to-do-if-immigration-comes-to-your-workplace/
https://www.nilc.org/resources/a-guide-for-employers-what-to-do-if-immigration-comes-to-your-workplace/
https://www.nilc.org/resources/everyone-has-certain-basic-rights/
https://www.nilc.org/resources/everyone-has-certain-basic-rights/
https://www.nfls.lib.wi.us/uploads/5/5/1/3/55139073/libraries_and_law_enforcement-_visits_and_interactions__2_.pdf

Other recommendations

* Identify “public” and “non-public” areas of the library:
Law enforcement can enter public areas of the library,
but a judicial warrant is required to enter private areas.

« Review patron behavior & confidentiality policies

* Provide patrons with information on their legal rights
Example: Immigrant Legal Resource Center Red Cards

* Review Employee Assistance Programs (EAPs)
and any other resources available for your staff



https://www.ilrc.org/red-cards-tarjetas-rojas

Public Records
Requests



Responding to Public Records Requests

Features of a request

* Written or oral, no special language
needed

« Reasonably specific - subject and time

« Cannot “severely impair” the function
of your office, but can still resultin a
large number of records

Cannot be an “ongoing” request




Responding to Public Records Requests

Responding to a request: four-step approach
1. Isthere such arecord?

2. Istherequester entitled to access to the record?

3. Istherequester prohibited from accessing the record
pursuant to statute or court decision?

4. Does the balancing test weigh in favor of prohibiting access to
the record?




Responding to Public Records Requests

Responding to arequest

The records custodian must respond “as soon as practicable
and without delay.”

If the request is in writing, any denial must also be in writing.
If records are withheld or redacted, you must state why.
If part of arecord is disclosable, you must disclose that part.

The content of a document determines whether it is a record,
not the format.

Fees are generally limited to the “actual, necessary, and direct
cost” of providing the record.




Public Records Resources

e Wisconsin DPI Library Services:
Records Management for School Districts, Public
Libraries, and Public Library Systems

e State of Wisconsin Department of Justice
Office of Open Government

o Public Records Compliance Guide

o Open Meetings Compliance Guide



https://dpi.wi.gov/libraries/records
https://dpi.wi.gov/libraries/records
https://www.wisdoj.gov/Pages/AboutUs/office-of-open-government.aspx
https://www.wisdoj.gov/Open%20Government/PRL_guide.pdf
https://www.wisdoj.gov/Open%20Government/OML_guide.pdf

Staying Informed




Stay informed

 WisPublLib listserv

* Wisconsin Library Association (WLA)
 ALA, ARSL, and other library organizations
« Library Link of the Day

« PW Daily

—_



https://wplc.info/wispublib
https://www.wisconsinlibraries.org/
https://www.tk421.net/librarylink/
https://www.publishersweekly.com/pw/email-subscriptions/index.html
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