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November 16, 1998

FY 99 School Programs Policy Memorandum #2

State Agency Procurements with the National Food Service

Management Institute (NFSMI)

State Directors

Child Nutrition Programs 

It has come to our attention there may be some misunderstanding regarding procurement requirements under the Child Nutrition Programs (CNP), specifically with regard to the use of noncompetitive procurement practices to secure services from NFSMI.  We would like to clarify policy in this area to ensure correct and consistent application of grant requirements.

A State must administer entitlement grants under the Special Nutrition Programs, in accordance with the general rules found at 7 CFR Part 3015.  Examples of these grant programs include the National School Lunch Program, the Child and Adult Care Food Program and State Administrative Expenses.  Part 3015 requires that grantees and subgrantees provide for maximum open and free competition in procurements under USDA entitlement  programs.  Section 3015.182 requires “all procurement transactions, regardless of  whether by sealed bids or by negotiation and without regard to dollar value shall be conducted in a manner that provides maximum open and free competition.”

Non-entitlement grant programs, such as the Nutrition Education and Training Program and the Team Nutrition grants are administered in accordance with the general rules found at 7 CFR Part 3016.  While section 3016.36(a) authorizes a State to use its own procurement rules in lieu of those stated in section 3016.16 (b) through (i), State procurement policies also generally require competitive procurements and justification of sole source purchases.

The NFSMI is authorized by section 21(e)(2)(C) of the National School Lunch Act to receive funding to implement dietary or nutrition initiatives thorough noncompetitive Federal assistance awards from USDA.  This authority in no way confers on the NFSMI a special status that would enable a State to obtain goods or services from the NFSMI by any method inconsistent with applicable Federal and State procurement rules.

In summary, a State’s use of NFSMI’s services under an entitlement program constitutes a procurement action under which competition is required by Part 3015.  A noncompetitive negotiation is allowable, only with documented justification that meets the criteria in Part 3015.  Procurements using funds covered by Part 3016 must be made in accordance with the contracting State's procurement rules.  

Please share this information with the appropriate financial/procurement staff in your State agency.

Our office is available to assist you in meeting the goals of Child Nutrition Programs within the uniform administrative requirements contained in our regulations and the Office of Management Budget Circulars.  We offer our assistance as well in working with you to achieve these objectives.  If you have any questions, please contact Mary Jane Getlinger at (312) 886-5519. 

Signed by Theresa E. Bowman

THERESA E. BOWMAN

Regional Director

Special Nutrition Programs
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