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INSTRUCTION




	Tony Evers, PhD, State Superintendent



Date:
April 22, 2011

To: 
Authorized Representatives of School Food Authorities (SFAs) Participating in Child Nutrition Programs

From:
June Paul, Director


School Nutrition Team

Subject:
Determining whether to hire a Food Service Operations Consultant or a Food Service Management Company 
PLEASE forward this important information to all persons with Child Nutrition Program responsibilities.

Under certain circumstances, a School Food Authority (SFA) may consider hiring a consultant to assist with the technical aspects of administering School Nutrition Programs.  Similar to hiring a Food Service Management Company (FSMC), consulting contracts must be acquired using competitive procurement procedures that comply with state and federal regulations and bid thresholds.  In addition, documentation of the competitive procurement process must be retained by the SFA for review. 

Prior to making any contract-related decisions, please review the following information to properly determine if you may hire a Food Service Operations Consultant or whether your needs require the use of a Food Service Management Company: 
Food Service Operations Consultant:  Individuals who may be contracted by a SFA to provide professional/technical support and recommendations regarding the administration of school food service programs.  Examples of appropriate activities include reviewing facilities and on-site records to help evaluate compliance with operating requirements, monitoring eligibility for federal funds, coordinating workshops and training classes, and providing technical assistance to food service programs.

Food Service Management Company: Commercial enterprises or non-profit organizations which may be contracted by a SFA to manage any aspect of school food service.  FSMCs provide for day-to-day operations, with the contractual responsibility for oversight and management of the food service program, and may include services such as menu planning, purchasing and submitting claims.
While consultants may work with existing SFA employees on specific meal-service related tasks, such as providing staff training or assessing compliance with federal procurement requirements – they should not be providing oversight or management of daily program operations.  Further, the time spent on-site does not determine the type of service provided.  For example, a consultant may work with a SFA daily, for an extended period of time, as long as their duties do not include managing any aspect of school food service.  The key criterion is to make certain that the day-to-day operations of the food service program are under the management of either SFA staff or an FSMC, and not a third party consultant. 
Full and Open Competition

If your agency is working with a Food Service Operations Consultant and currently considering bidding for services by a FSMC, caution should be exercised.  When multiple services are being provided under a consulting agreement, SFAs must keep in mind the ways in which the current relationship between the SFA and the consultant may impede the full and open competitive bidding process.  

Accordingly, Part 3016.36 (c) of the USDA Code of Federal Regulations requires that “All procurement transactions will be conducted in a manner providing full and open competition consistent with the standards of 3016.36.” Some of the situations considered to be restrictive of competition are outlined in Part 3016.36 (c)(iv) and include, but are not limited to “Non-competitive awards to consultants that are on retainer contracts” and Part 3016.36 (c)(v) “Organizational conflicts of interest.”  Consequently, individuals or organizations that are presently employed by the SFA and concurrently bidding for an FSMC contract could be considered an organizational conflict of interest. 
If you are not sure which type of contracted services to use or you are considering contracting for the first time, please contact our office for further information and clarification.  Questions may be directed to Vic Taugher at victor.taugher@dpi.wi.gov (email) or 608-266-5514 (phone) or to Julie Shelton at julie.shelton@dpi.wi.gov (email) or 608-267-9132 (phone).
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