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INSTRUCTION




	Tony Evers, PhD, State Superintendent



Date:
April 25, 2011
To:

Authorized Representatives of School Food Authorities (SFAs) 

From:
June Paul, Director



School Nutrition Team

Subject:
Prototype Vending Agreement and Joint Agreement
PLEASE forward this important information to all persons with Child Nutrition Program responsibilities.

The United States Department of Agriculture (USDA) published a final rule on procurement and donated foods that resulted in significant changes related to purchasing methods and contractual language requirements for procuring vended meals.  We encourage schools to use the following prototype Vending Agreement and Joint Agreement for all future contracts between a vendor and a School Food Authority (SFA), and/or between two SFAs as soon as possible, but not later than the beginning of School Year 2012-13.  Any changes to the required Vending Agreement or Joint Agreement must be approved in writing by the Department of Public Instruction (DPI) prior to use.
Vending Agreement
A Vending Agreement is established when a SFA contracts with an outside entity solely for the purpose of providing meals.  Vendors are not involved in any aspect of managing child nutrition programs.  To access a copy of the required prototype Vending Agreement, please visit the DPI’s website at http://fns.dpi.wi.gov/fns_market1#vend.  If your school contracts with a vendor to provide meals, you must submit a signed copy of the Vending Agreement and a copy of the vendor’s current Wisconsin Restaurant License to the School Nutrition Team each school year.  
In addition, SFAs must retain all selection criteria documentation used to choose a vendor.  This documentation is necessary to verify that full and open competition practices (solicitation of multiple vendors) were used and to provide justification for the selection of a particular vendor.  Although there may be other criteria used in the decision process, price must be considered as the most significant.  
Joint Agreement

A Joint Agreement is established when one SFA contracts with another SFA solely for the purpose of providing meals.  The Joint Agreement includes required language regarding donated foods (commodities) and handling charges.  To access a copy of the required prototype Joint Agreement, please visit the DPI’s website at http://fns.dpi.wi.gov/fns_market1#vend.  If your school contracts with another SFA to provide meals, you must submit a signed copy of the Joint Agreement to the School Nutrition Team each school year.

Please send a signed copy of the Joint Agreement, or the Vending Agreement and the vendor’s current Wisconsin Restaurant License to the School Nutrition Team at:
Department of Public Instruction

School Nutrition Team

125 S. Webster St.

P.O. Box 7841

Madison, WI 53707-7841

Please remember, commercial enterprises or non-profit organizations that provide meals and manage any or all aspects of school food service operations are considered Food Service Management Companies (FSMCs) and should not be confused with services requiring the use of Vending or Joint Agreements.  SFAs that choose to contract with a FSMC must follow the specific guidelines/requirements and use the required prototypes available on the DPI website under the “Food Service Management Companies” heading at http://fns.dpi.wi.gov/fns_market1.  
For any questions or concerns regarding the content of this memo, please contact Julie Shelton, Nutrition Program Consultant, by phone at (608) 267-9132 or by email at julie.shelton@dpi.wi.gov or Victor Taugher, Nutrition Program Consultant, by phone at (608) 266-5514 or by email at victor.taugher@dpi.wi.gov. 
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