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	Before The

State Of Wisconsin

DIVISION OF HEARINGS AND APPEALS


	In the Matter of Due Process Hearing Request of [Student]
v.

[District]
	Case No:  LEA-13-003



ORDER OF DISMISSAL
The PARTIES to this proceeding are and this notice is sent by email and U.S. Mail to:
[Student]

[District], by

[District’s Attorney]
Preliminary Recitals


On January 28, 2013, the Department of Public Instruction received a request for a due process hearing, under Subchapter V, Chapter 115, Wis. Stats., and the Individuals with Disabilities Education Act (IDEA) of 2004 by [Student] (student) and her parents against the [District] (district) relating to a January 25, 2013 individualized education program (IEP) meeting and resulting IEP.  By order dated March 8, 2013, the parents were dismissed as parties for lack of standing.  The adult student remained a party.  At the student’s request, the time for hearing and decision of this matter was extended pursuant to Wis. Stat. § 115.80(6).  A due process hearing was scheduled for May 9, 2013.
Discussion

By virtue of a plethora of prehearing motions filed by the parties, the issues for hearing were narrowed to a single one.  That sole surviving issue was whether the district denied the student a free appropriate public education (FAPE) when, at a January 25, 2013 IEP meeting, the district allegedly refused to acknowledge and document on the IEP that the student had earned 14 credits toward a high school diploma.  Also by virtue of the prehearing motions filed by the parties, the student’s potential remedy was likewise limited to a single type, that being an order requiring the district to document on the student’s IEP that the 14 credits she earned count toward graduation with a high school diploma.  
On May 3, 2013, the district provided information confirming that it had documented on the student’s IEP that her 14 credits will count toward a high school diploma.
  The record reflects that an IEP was created on April 29, 2013 which provided the student with the exact relief requested by her due process complaint and which is the only relief available to her under the law if this matter was to proceed to hearing.  As such, the only remaining issue for hearing has been rendered moot.  There is no longer a live controversy between the parties regarding the status of the 14 credits and the student stands to gain nothing more at hearing.  Consequently, the case must be dismissed.  The doctrine of mootness stands for the well-established legal principle that courts will not decide cases in which there is no longer any actual controversy.  Black’s Law Dictionary, 7th ed., p. 1025 (1999).  
Also on May 3, 2013, the student filed a motion for summary judgment, the gist of which complains about the circumstances surrounding the April 29, 2013 IEP meeting because it was purportedly held in her absence after her request to reschedule it was denied.  This new issue is outside the scope of the instant due process complaint and in fact, is the subject of a different due process complaint since filed by the student (Case No. LEA-13-020).  Consequently, the motion for summary judgment is not appropriately considered here.  
Conclusion of Law

The student’s January 28, 2013 due process hearing request has been rendered moot.  
ORDER
This matter is hereby dismissed and all previously scheduled matters are hereby cancelled.


Dated at Milwaukee, Wisconsin on May 3, 2013.




STATE OF WISCONSIN




DIVISION OF HEARINGS AND APPEALS




819 North 6th Street, Room 92




Milwaukee, Wisconsin 53203-1685




Telephone:
(414) 227-1872



FAX:

(414) 227-3818




Email:

Rachel.Pings@Wisconsin.gov



By: 
____________________________________




Rachel Pings

Administrative Law Judge
	NOTICE OF APPEAL RIGHTS


	APPEAL TO COURT:  Within 45 days after the decision of the administrative law judge has been issued, either party may appeal the decision to the circuit court for the county in which the child resides under §115.80(7), Wis. Stats., or to federal district court pursuant to 20 U.S.C. §1415 and 34 C.F.R. §300.512.

A copy of the appeal should also be sent to the Division of Hearings and Appeals, 5005 University Avenue, Suite 201, Madison, WI 53705-5400. 
The Division will prepare and file the record with the court only upon receipt of a copy of the appeal.  It is the responsibility of the appealing party to send a copy of the appeal to the Division of Hearings and Appeals.  The record will be filed with the court within 30 days of the date the Division of Hearings and Appeals receives the appeal.


� See District’s Proposed Exhibits, April 29, 2013 IEP (Documentation of DPI Transition Services, comments)
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