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Message from the Chairs 
 
Report submitted by Co-Chairs: Judy Conlin and Shanice Baquet 
 
Council on Special Education 2024 Annual Report  
 
In 2023-2024 Council made a recommendation to the State Superintendent 
recommending that districts engage district and building teams working together in their 
professional learning and development.  Dr. Underly accepted this recommendation and 
forwarded it to district administrators and Special Education administrators.  This past 
year Council worked on some practical ways to help districts in this effort.  It is important 
work because there is a disproportionate opportunity and achievement gap between 
students with disabilities and students without disabilities, especially for students with 
learning disabilities.   
 
Focus Areas for Professional Learning: Planning and Communication Tool 
The Focus Areas for Professional Learning: Planning and Communication Tool was 
created to facilitate communication and shared responsibility between general education 
and special education teachers/support staff; teams may also include teachers of English 
Language students, Title I, Tier II and Tier III interventionists, and academic coaches, and 
administrators.  Some districts are organizing their curricular content around learning 
targets. Others may choose to organize their curricular content around Rick DuFour’s 
Four Critical Questions of a PLC or Jay McTighe’s levels of complexity: Must Know, Need 
to Know, Nice to Know; both are included in this document.   
 
The Focus Areas within the Professional Learning: Planning and Communication Tool 
provide an organizational framework with key questions or instructional components for 
teams of teachers to consider when discussing and planning their units of instruction. In 
addition to the instructional planning, teacher teams can determine current support 
provided to all students:  general education students, special education students and 
struggling learners. There are guiding questions with a list of additional notes and 
resources.  Blank templates are provided to assist teams in their planning.  Teams are 
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encouraged to use the parts of the tool appropriate to their current planning and to add 
other elements as their planning and conversations evolve.  A recommendation was sent to 
the State Superintendent to share the Professional Learning: planning and communication tool 
with district administrators, Special Education/Pupil Services directors, professional 
organizations and parent groups for use starting in fall 2024.   
   
Public Forum 2023 
During the Oct. 11, 2023 Public Forum several issues were identified regarding 
instruction.  These included access to the general education curriculum and instruction 
that is effective in closing the gap between grade level performance for special education 
students, how to provide appropriate instruction when there is a significant gap between 
students’ current level of performance and grade level academic expectations, what is 
needed and how to provide pull-out services, how to support high needs students.  The 
lack of behavior and mental health supports included lack of, or inconsistent 
implementation of behavior intervention plans, removal from classrooms or school, use of 
alternative and out-of-school placements, and a significant increase in the use of seclusion 
and restraint.   
 
A major area of concern focused on IEP’s:  essential elements in an IEP, staff feeling 
constrained and unwillingness to think about out-of-the-box solutions in IEP 
development, parents not treated as equal partners or resources not readily provided, 
IEPs not implemented as written, lack of knowledge about transitions for grade/building 
changes or programs for students ages 18 -21.  Referral, assessment, and identification 
issues included delays in referrals when requested by parents, appropriate assessments, 
and understanding of qualifications for special education services.  Adequate numbers 
and training of special education staff was noted, in addition to the need to provide 
training to bus drivers or other school staff who interact with students, especially 
students who need behavioral supports.  Concern about who will provide instruction for 
students identified as dyslexic and if staff are properly trained.  The development of the 
Professional Learning: planning and communication tool was also in response to the issue 
of access to the general education curriculum and instruction that is effective in closing 
the gap between grade level performance for special education students.   
 
Council Recommendation for Special Education Funding 
Council discussed a recommendation the State Superintendent address the need for 
additional funding for special education.  There was a large surplus ($7.07 billion) in the 
state budget that could have allowed for increased spending for special education. 
Previously the Wisconsin Association of School Boards had called upon the legislature to 
increase funding for Special Education to 60%, as did a 2022 legislative blue-ribbon 
commission.  In addition Council members were concerned that the current political 
negative response around Diversity, Equity and Inclusion could negatively impact 
attitudes toward, and support for students with disabilities.  As a result to Council’s 
request, the State Superintendent issued a News Release calling for investment in Special 
Education.  The news release called for increasing the reimbursement rate to 60%.  The 
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increased funding for special education could also help with educator recruitment and 
retention of special education (another issue identified in the public forum.  During the 
time this recommendation was being discussed, Dr. Underly sent out a press release 
requesting additional funding for special education.   
 
Other Council Business 
At each Council meeting, we receive updates on Complaints and Due Process Hearing 
Findings and Decisions.  To better understand the information, Council requested that the 
information include the number/percentage of findings where districts acted 
appropriately, the number/percentage where error were found, and if corrective action 
was taken.   
 
WSPEI had begun work on the series of short 3-to-5-minute videos to help parents and 
guardians better understand various legal aspects of special education.  The goal last year 
was to increase the number of videos and languages of speakers in the videos.  This next 
year a number of videos will be released for use in districts to aid in parent understanding of 
various aspects of the special education process. 
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Council Purpose 
The role of the Council is to bring the voice of various special education stakeholders to 
the Department of Public Instruction (DPI), share information from DPI with those 
stakeholder groups, and provide input on pending rules, regulations, and Wisconsin’s 
federal reporting to the U.S. Department of Education. DPI strives to have advisory 
councils that reflects the racial, ethnic, and geographic diversity of Wisconsin. The Council 
must be comprised of a majority of parents of Individuals with Disabilities Education Act 
(IDEA)-eligible students (age 3-21) or individuals with disabilities.  

 
Council Functions 

• Advising the state education agency of unmet needs in the education of children 
with disabilities within the state. 

• Advising the state education agency in developing evaluations and reporting on 
data to the U.S. Department of Education. 

• Advising the state education agency in developing plans to address findings 
identified in federal monitoring reports. 

• Advising the state education agency in developing and implementing policies 
relating to the coordination of services for children with disabilities and on any 
other matters upon which the state superintendent wishes the Council's opinion. 

• Commenting publicly on any rules proposed by DPI regarding the education of 
children with disabilities. 

• Reviewing the findings of facts and decisions of hearings and appeals brought 
before the state superintendent. 

 
Council Meeting Schedule for 2023-2024  

Note: Council holds special meetings on the day of all regular business meetings 
immediately following the regular business meeting.  Special  meeting times are optional 
for council members to work with DPI on clarifying council recommendations and 
working on council projects.   

• Friday, October 06, 2023 
• Wednesday, October 11, 2023 (Public Forum) 
• Friday, December 8, 2023 
• Tuesday, January 30, 2024 (Special Meeting) 
• Friday, March 15, 2024 
• Friday, June 14, 2024 

All meeting agendas and meeting notes may be found on the DPI Special Education 
Special Education Council Agenda and Meeting webpage. 

 

https://dpi.wi.gov/sped/council/agendas-and-minutes
https://dpi.wi.gov/sped/council/agendas-and-minutes
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Special Education Student Count 2023-2024 
 

 
Ongoing Council Agenda Items 
 
Updates from Wisconsin DPI Special Education Director 

• Updates include personnel updates, recent guidance from US Department of 
Education Office of Special Education Programs and Wisconsin DPI, new or 
updated special education resources, grant or project updates, and upcoming 
professional learning events available to Wisconsin school districts and families.  

 
State Complaint Review 

• Council members reviewed quarterly reports of state complaints and due process 
hearings filed with Wisconsin DPI.  These reports are disaggregated by race and 
CESA region of the person filing the state complaint as well as a list of common 
complaint topics.  Brief details of each complaint filed are also included in this 
report.  See appendix A for a summary of all quarterly reports.  
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2023-2024 Council Agenda Special Topics and Discussion  
 
October 2023 Special Reports 

• State Systemic Plan (SPP) and Annual Performance Report: Focus on Literacy 
Indicator 3 [Included Act 20 Update] 

• Homeschooling, Voluntary Withdrawal, and DeFacto Suspensions Indicator 5 and 
6 

• Statewide Supports for Continuous Improvement (SSCI) Council Stakeholder Input 

December 2023 Special Reports 

• State Performance Plan/Annual Performance Discussion: Early Literacy Outcomes 

• Council on Special Education Public Forum Debrief 

• Best practices for Professional Learning to Support Students with Disabilities 

March 2024 Special Reports 

• State Performance Plan and Annual Performance Report: Indicator 14 New 
Methodology and Annual Performance Report Submission 

• Wisconsin DPI Individualized Educational Program (IEP) Development Resources 

• Special Education Teacher and Related Service Provider Retention Resources and 
Discussion 

June 2024 Special Reports 

• Supporting Families in IEP Meetings through Videos and other Guidance 

• Council Professional Learning Update  

• Council Priorities for 2024-2025 and Review of Public Forum Comments 

 
Special Meetings of Council 
Council may request additional meetings for council to work on projects, continue 
discussion, or hold votes.  The following special meeting topics were called. 

• Tuesday, January 30, 2024 (Special meeting to further discuss council’s 
professional development resources) 
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Appendix A: Summary of Quarterly Complaint and Due Process Hearings 

Complaints Received June 2, 2023-May 22, 2024 

Number of total complaints received: 117 

Complaints filed by parent’s identified ethnicity and race: 

 Hispanic/Latino: 6 
 Not Hispanic/Latino: 67 
 American Indian/Alaska Native: 4 
 Asian: 3 
 Black/African American: 17 
 Native Hawaiian/Other Pacific Islander: 1 

White: 62 
  
Complaints filed by location:      

CESA 01:  27 
CESA 02:  22 
CESA 03:  7 
CESA 04:  4 
CESA 05:  9 
CESA 06:  9 
CESA 07:  9 
CESA 08:  5 
CESA 09:  7 
CESA 10:  4 
CESA 11:  7 
CESA 12:  7  

 
In first quarter 4 (18%) of complaints went to mediation and were resolved. 
In first quarter 6 (27%) of complaints were withdrawn. 
In first quarter, 20 (76%) decisions were found to have a violation.  
 
In second quarter 0 of complaints went to mediation and were resolved. 
In second quarter 0 of complaints were withdrawn. 
In second quarter, 2 (67%) decisions were found to have a violation.  
 
In third quarter 1 of the complaints went to mediation and were resolved. 
In third quarter 2 of the complaints were withdrawn. 
In third quarter, 13 (45%) decisions were found to have a violation.  
 
In fourth quarter, 4 of the complaints went to mediation and none were yet resolved. 
In fourth quarter, 2 of the complaints were withdrawn. 
In fourth quarter, 13 (57%) decisions were found to have a violation.  
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Complaint Decisions June 2, 2023-May 22, 2024 
 

Number of total complaint decisions issued this quarter: 82  
 
Complaint decisions by complainant’s identified ethnicity and race: 
 Hispanic/Latino: 8 
 Not Hispanic/Latino: 53 
 American Indian/Alaska Native: 0 
 Asian: 4 
 Black/African American: 10 
 Native Hawaiian/Other Pacific Islander: 0 

White: 58 
 
Complaint decisions by location: 

CESA 01:  13 
CESA 02:  20 
CESA 03:  6 
CESA 04:  3 
CESA 05:  11 
CESA 06:  5 
CESA 07:  5 
CESA 08:  4 
CESA 09:  4 
CESA 10:  3 
CESA 11:  4 
CESA 12:  2 

 
Complaint decisions this quarter involving: 

Additional Services: 2 
Child Find: 3 
Evaluation: 10 
Extracurricular Activities: 2 
IEP Development: 26 
IEP Implementation: 52 
Placement: 16 
Post-Transition Planning: 1 
Discipline: 15 
Behavior: 1 
Shortened School Day: 7 
Parent Communication: 11 
ESY: 3 
Seclusion/Restraint: 14 
Transportation: 2 
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Due Process Hearing Requests (completed through 24-0005) 
Due Process Requests: 19 
Due Process Decisions: 2 

 
Due Process Hearing Requests filed by parent’s identified ethnicity and race: 
 Hispanic/Latino: 2 
 Not Hispanic/Latino:3 
 American Indian/Alaska Native: 0 
 Asian: 0 
 Black/African American: 4 
 Native Hawaiian/Other Pacific Islander: 0 

White: 2 
  
Due Process Hearing Requests filed by location:      

CESA 01:  4       

CESA 02:  5      

CESA 03:  0      

CESA 04:  0      

CESA 05:  2      

CESA 06:  2      

CESA 07:  5      

CESA 08:  1      

CESA 09:  0      

CESA 10:  0      

CESA 11:  0      

CESA 12:  0 
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Complaint Decision Findings 
 

Complaint Decisions from June 2, 2023-September 18, 2023 
ISSUES/FINDINGS 
The district improperly developed and implemented the individualized education program (IEP) of a student with a 
disability regarding behavioral interventions and supports, including properly tracking the student’s location and behavior 
in accordance with the IEP. 
The district properly responded to a request from the student’s parent for pupil records. 
The district properly implemented special education disciplinary requirements, including proper counting and tracking of 
de facto suspensions. 
The district improperly utilized seclusion and/or physical restraint with the student. 
The district properly made changes to the student’s IEP outside of an IEP team meeting. 
The district properly provided the parent of a student with a disability the required notice of procedural safeguards. 
The district properly provided the student instruction based on alternate achievement standards for students with the 
most significant cognitive disabilities. 
The district improperly utilized physical restraint with the student. 
The district improperly provided the parent a copy of the student’s individualized education program (IEP) prior to its 
implementation. 
The district properly implemented the student’s IEP regarding specially designed instruction. 
The district properly excluded a student with a disability from school attendance during the last week of the 2021-22 
school year and during the summer of 2022. 
The district improperly developed the individualized education program (IEP) of a student with a disability regarding 
behavioral supports. 
The district properly tracked and counted the student’s disciplinary removals. 
The district improperly shortened the student’s school day. 
The district properly used seclusion and/or physical restraint with the student. 
The district properly predetermined the student’s placement outside an IEP team meeting. 
The district properly provided an expelled student with a disability with educational services, as determined by the IEP 
team, to enable the student to continue to receive FAPE, although in another setting. 
The district improperly developed the student’s IEP regarding postsecondary transition goals and services. 
The district improperly provided a student with a disability an educational placement in the least restrictive environment. 
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The district properly responded to allegations of bullying involving a student with a disability. 
The district properly developed the student’s individualized education program (IEP) to address difficulties with social 
interactions related to the student’s disability. 
The district improperly implemented the individualized education program (IEP) of a student with a disability during a 
school-sponsored event. 
The district properly utilized physical restraint and/or seclusion with a student with a disability. 
The district improperly implemented the individualized education program (IEP) of a student with a disability regarding 
behavior supports. 
The district improperly followed special education disciplinary procedures. 
The district improperly conducted a reevaluation of the student. 
The district improperly shortened the student’s school day. 
The district properly responded to allegations of bullying regarding a student with a disability. 
The district improperly developed and implementation the student’s individualized education program (IEP) regarding 
anxiety. 
The district improperly responded to the student’s parents request for a reevaluation. 
The district properly provided the student’s parent meaningful opportunity to participate in meetings of the student’s IEP 
team. 
The district properly utilized physical restraint with a student with a disability. 
The district properly determined whether a student with a disability was eligible to receive extended school year (ESY) 
services. 
The district inappropriately used seclusion and or physical restraint with a student with a disability. 
The district properly responded to the student’s parent’s request for student records. 
The district improperly implemented the individualized education program (IEP) of a student with a disability regarding 
the student’s health needs. 
The district improperly implemented the individualized education program (IEP) for a student with a disability regarding 
speech and language therapy services. 
The district properly determined whether a student with a disability was eligible for the extended school year (ESY) 
services. 
The district properly developed the individualized education program (IEP) to enable the student to participate in 
extracurricular activities. 
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The district properly determined whether a student with a disability was eligible for the extended school year (ESY) 
services. 
The district properly developed the individualized education program (IEP) to enable the student to participate in 
extracurricular activities. 
The district improperly implemented the individualized education programs (IEPs) of several students with disabilities 
regarding specially designed instruction. 
The district improperly implemented the IEP of one student with a disability regarding supplementary aids and services, 
including proper amounts of adult support. 
The district properly provided special education services utilizing properly licensed staff. 
The district properly made changes to one student’s IEP outside of a team meeting inaccurately reflecting the 
determinations of the IEP team. 
The district properly described the amount, frequency, location, and duration of adult support required by one student. 
The district properly followed transfer procedures and provided special education services when a student with a 
disability transferred from another Wisconsin local educational agency (LEA). 
The district properly developed and implemented an individualized education program (IEP) for the student reasonably 
calculated to enable the student to make appropriate progress considering the student’s circumstances to ensure the 
student receives a free appropriate public education (FAPE). 
The district properly determined the student’s placement in the least restrictive environment. 
The district improperly followed special education disciplinary procedures. 
The district properly shortened the school day of a student with a disability. 
The district improperly developed a functional behavior analysis (FBA) for the student. 
The district properly implemented the individualized education programs (IEPs) of two students with disabilities regarding 
behavior. 
The district improperly determined the student’s educational placements including the length of their school days and 
placement in the least restrictive environment. 
The district properly followed special education disciplinary requirements. 
The district improperly held a meeting of the individualized education program (IEP) team of a student with a disability 
including all required members. 
The district improperly developed and implemented the student’s IEP regarding assistive technology. 
The district improperly documented decisions and revisions made by the student’s IEP team following a meeting. 
The district properly implemented the student’s IEP regarding testing accommodations. 
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The district properly informed the student and parents about the transfer of rights afforded to the parents under federal 
and state special education that transfer to the student upon reaching 18 years of age. 
The district properly provided the parents a notice of their procedural safeguards. 
The district properly scheduled IEP team meetings at a mutually agreed upon time and date. 
The district properly allowed the student to participate in the IEP team meeting. 
The district properly implemented the individualized education program (IEP) of a student with a disability regarding 
specially designed transportation. 
The district improperly developed and implemented the individualized education program (IEP) of a student with a 
disability regarding aide support. 
The district improperly implemented the individualized education program (IEP) of a student with a disability regarding 
extended school year (ESY). 
The district properly developed the individualized education program (IEP) of a student with a disability regarding 
behavioral concerns. 
The district properly followed special education disciplinary procedures. 
The district improperly changed the student’s placement including shortening the student’s school day. 
The district improperly responded to allegations of bullying regarding the student. 
The district inappropriately shortened the school day of a student with a disability. 

 
Complaint Decisions from September 19-November 24, 2023 

ISSUES/FINDINGS 
The district properly developed the individualized education program (IEP) of a student with a disability regarding 
development of annual goals, student behavioral needs, amount and frequency of services; 
The district improperly implemented the student’s IEP regarding supplementary aids and services including aide support. 
The district improperly responded to a parent’s request for an IEP meeting. 
The district properly conducted a special education evaluation. 
The district improperly followed provisions providing for excusal of members of the IEP team from attendance at IEP team 
meetings. 
The district improperly implemented the individualized education program (IEP) of a student with a disability. 
The district properly improperly utilized seclusion and/or physical restraint with a student with a disability. 
The district properly implemented the student’s IEP regarding positive behavioral interventions and supports. 
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Complaint Decisions from November 25, 2023 - February 25, 2024 
ISSUES/FINDINGS 
The district properly implemented the individualized education program (IEP) of a student with a disability regarding 
behavioral and academic support services. 
The district properly followed special education disciplinary requirements, including properly conducting a manifestation 
determination. 
The district improperly developed and implemented the individualized education program (IEP) of a student with a 
disability regarding specially designed instruction and behavioral supports. 
The district improperly provided the student an educational placement in the least restrictive environment. 
The district improperly implemented special education disciplinary provisions. 
The district properly implemented the individualized education program (IEP) of a student with a disability regarding 
direct support in class. 
The district properly determined the student’s eligibility for extended school year (ESY). 
The district properly fulfilled its responsibility to identify, locate, and evaluate a student with a disability. 
The district properly implemented the individualized education program (IEP) of a student with a disability regarding 
mental health supports. 
The district properly addressed allegations of bullying involving the student. 
The district improperly utilized seclusion and/or physical restraint with a student with a disability. 
The district properly developed and implemented the student’s IEP regarding behavioral supports. 
The district properly developed and implemented the individualized education programs (IEPs) of two students with 
disabilities regarding safety concerns and adult supervision. 
The district improperly determined the student’s placement in the least restrictive environment. 
The district improperly developed an individualized education program (IEP) reasonably calculated to enable the student 
to receive a free appropriate public education, and properly implemented the student’s IEP regarding the provision of 
nursing services. 
The district properly implemented the individualized education program (IEP) of a student with a disability using 
appropriately licensed staff. 
The district improperly fulfilled its responsibility to locate, evaluate, and identify a student with a disability. 
The district improperly provided the student’s parent a copy of the student’s individualized education program (IEP) prior 
to its implementation.  
The district improperly followed special education discipline requirements. 
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The district properly conducted a reevaluation of a student with a disability, including conducting a functional behavioral 
analysis (FBA) and evaluating the student’s need for occupational therapy (OT). 
The district improperly responded to a parent’s request for an independent educational evaluation (IEE). 
The district properly implemented the student’s individualized education program (IEP) regarding behavioral supports. 
The district properly utilized physical restraint and/or seclusion with the student. 
The district improperly developed and implemented the individualized education program (IEP) of a student with a 
disability regarding aide support, specially designed instruction, and supplementary aids and services including a 
communication notebook and modified educational materials. 
The district properly provided the student education in the least restrictive environment (LRE). 
The district properly ensured paraprofessionals assigned to work with the student were properly trained to support the 
student under the direct supervision of a licensed special education teacher. 
The district properly developed the individualized education program (IEP) of a student with a disability regarding 
academic needs and related goals. 
The district improperly developed and implemented the student’s IEP regarding services of an educational assistant.  
The district improperly provided the student an educational placement in the least restrictive environment. 
The district improperly implemented the individualized education program (IEP) of a student with a disability regarding 
the frequency of IEP team meetings. 
The district improperly provided the student an educational placement in the least restrictive environment (LRE). 
The district improperly implemented the IEP regarding the services of a one-on-one adult assistant. 
The district improperly developed and implemented the IEP to address the student’s needs in the areas of nutrition and 
personal care. 
The district properly utilized seclusion and/or physical restraint with the student. 
The district properly responded to allegations of bullying regarding a student with a disability. 
The district properly followed special education disciplinary procedures. 
The district properly conducted a special education reevaluation of the student. 
The district improperly changed the student’s placement. 
The district properly implemented the student’s IEP upon transferring into the district regarding annual goals and 
comparable services. 
The district properly responded to a parent’s request for a special education evaluation. 
The district properly developed the individualized education program (IEP) of a student with a disability regarding request 
for inclusion of health information impacting educational progress and appropriate supports. 
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The district properly implemented the student’s IEP regarding support during study skills and support for mental health.  
The district properly responded to the request of the student’s parent for a copy of the student’s IEP.  
The district properly responded to the parent’s request for an IEP team meeting. 
The district properly developed the student’s IEP to address repeated student absences. 
The district improperly determined and implemented extended school year services for a student with a disability. 
The district improperly determined the length of the student’s school day based on the student’s disability related needs, 
including properly considering the parent’s request to extend the student’s school day beyond typical school hours. 
The district properly responded to the student’s parent’s requests to review educational records, including documentation 
related to evaluations and incident reports. 
The district improperly provided the student special education services according to the amount, frequency, and duration 
described in the IEP, and in the least restrictive environment (LRE). 
The district properly monitored the student’s progress toward attaining annual IEP goals and provided periodic updates as 
required by the student’s IEP, and properly addressed any lack of progress. 
The district improperly responded to the parent’s request to add the services of a behavioral therapist to the student’s IEP 
team. 
The district properly determined the student’s needs and implemented the services in the student’s IEP regarding assistive 
technology, sensory/occupational therapy needs, and specialized transportation. 
The district properly followed special education disciplinary procedures. 
The district provided special education services utilizing qualified, properly licensed staff. 
The district improperly developed the student’s individualized education program (IEP) in response to an April 2023 
incident of inappropriate physical contact involving a student with a disability and to address repeated student absences. 
The district properly implemented the individualized education program (IEP) of a student with a disability regarding 
provision of a one-to-one educational assistant. 
The district properly reviewed and revised the student’s IEP as appropriate to address multiple student absences, 
The district provided special education services using licensed staff. 
The district properly conducted a meeting of the student’s IEP team by including all required staff members and allowing 
the student’s parent meaningful opportunity to participate in making IEP team decisions. 
 The district properly utilized physical restraint and/or seclusion with a student with a disability. 
The district improperly implemented the student’s individualized education program (IEP) regarding academic educational 
support. 
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The district properly provided a student with a disability a free, appropriate public education while the student was 
attending a day treatment program.  
The district properly responded to a request from the parent of a student with a disability for an individualized education 
program (IEP) team meeting. 
The district properly responded to the student’s parent’s request for a special education evaluation,. 
The district properly developed and implemented the student’s IEP regarding development and progress monitoring of 
annual goals and provision of specially designed instruction. 
The district properly determined the educational placement of the student. 
The district properly provided a free, appropriate public education to a student with a disability. 
The district properly implemented the IEP specific to speech and language therapy services. 
The district properly developed the student’s IEP regarding annual goals in the area of speech and language therapy. 
The district properly implemented the individualized education program (IEP) of a student with a disability regarding 
supplementary aids and services. 
The district properly developed the student’s IEP to address behavioral concerns. 
The district properly implemented the individualized education program (IEP) of a student with a disability regarding 
supplementary aids and services. 
The district properly provided special education services utilizing properly licensed staff. 
The district improperly implemented the individualized education program (IEP) of a student with a disability regarding 
supplementary aids and services, assistive technology, and specially designed instruction. 
The district properly developed the student’s IEP so that it is reasonably calculated to enable the student to make 
appropriate progress considering the student’s circumstances. 
The district properly considered the results of an outside evaluation obtained by the student’s parents. 
The district properly responded to a parent’s request for student records. 
The district properly developed and implemented the individualized education program (IEP) of a student with a disability 
regarding specialized transportation.  
The district properly implemented the individualized education program (IEP) of a student with a disability regarding adult 
support.  
The district improperly provided the student’s parent a copy of the IEP prior to its implementation. 

 
Complaint Decisions from February 25, 2024 – May 22, 2024 

ISSUES/FINDINGS 
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The district properly issued regular high school diplomas to student with disabilities who participate in the alternative 
education curriculum; and 
The district properly followed the civics testing requirements for students with disabilities. 
The district improperly conducted a reevaluation and dismissed a student from special education. 
The district properly implemented the individualized education program (IEP) of a student with a disability regarding 
school psychology services, reduced assignments, and behavioral supports. 
The district properly provided the student’s parents prior written notice a reasonable time before it proposed or refused 
to initiate or change the student’s identification, evaluation, placement, or provision of a free, appropriate public education 
to the student. 
The district properly allowed the parents of a student with a disability meaningful opportunity to participate in meetings of 
the student’s individualized education program (IEP) team that occurred on or after December 19, 2023. 
The district properly responded to allegations of bullying regarding a student with a disability that occurred on or after 
December 4, 2023. 
The district properly developed and implemented the individualized education program (IEP) of a student with a disability 
regarding behavioral supports. 
The district properly implemented special education disciplinary provisions.  
The district properly responded to allegations of bullying regarding a student with a disability. 
The district properly ensured staff members responsible for implementing the students IEPs were properly licensed, 
trained, supervised, and informed of their specific responsibilities. 
The district properly developed and implemented the individualized education program (IEP) of a student with a disability 
regarding behavioral supports and a one-to-one aide. 
The district improperly utilized seclusion and/or physical restraint with the student. 
The district properly responded to the parent’s request for a functional behavioral assessment. 
The district properly developed the individualized education program (IEP) of two students with disabilities to provide a 
free, appropriate public education (FAPE) in the least restrictive environment (LRE). 
The district provided special education services utilizing properly licensed staff. 
The district properly utilized seclusion or physical restraint with a student with a disability. 
The district properly changed the student’s placement 
The district improperly implemented the individualized education program (IEP) of a student with a disability regarding 
supplementary aids and services, and instruction in executive functioning skills, emotional regulation, communication, and 
social skills. 
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The district improperly developed and implemented the student’s IEP to allow the student to participate in nonacademic 
and extracurricular activities. 
The district properly provided special education services using appropriately licensed and trained staff. 
The district properly implemented the individualized education program (IEP) of a student with a disability regarding the 
provision of a one-to-one paraprofessional, and regarding occupational therapy, physical therapy, and speech therapy. 
The district properly provided the student's parents periodic reports on the progress the student is making toward 
meeting the annual IEP goals. 
The district ensured special education services were provided by properly trained and licensed staff. 
The district improperly implemented the individualized education program (IEP) of a student with a disability regarding 
specially designed instruction (SDI), supplementary aids and services, and the behavior intervention plan (BIP). 
The district properly utilized seclusion and/or physical restraint with the student. 
The district improperly shortened the student’s school day. 
The district improperly made changes to the student’s IEP outside of an IEP team meeting. 
The district properly responded to the request of a parent of a student with a disability for an independent educational 
evaluation (IEE). 
The district improperly shortened the school day of a student with a disability. 
The district properly developed and implemented the student’s individualized education program (IEP) regarding 
behavioral supports. 
The district improperly utilized seclusion and/or physical restraint with a student with a disability. 
The district properly implemented the student’s individualized education program (IEP) regarding behavior supports and 
interventions. 
The district properly responded to incidents of alleged bullying regarding a student with a disability. 
The district properly dismissed the student from special education. 
The district improperly provided the student’s records to the receiving local educational agency (LEA) upon the student's 
transfer from the district. 
The district improperly fulfilled its obligation to identify, locate, and evaluate a student with a disability, including properly 
responding to a parent’s request for a special education evaluation. 
The district improperly changed the educational placement of a student with a disability outside of a meeting of the 
student’s individualized education program (IEP) team. 
The district properly developed and implemented the individualized education program (IEP) of a student with a disability 
regarding communication and assistive technology. 
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The district properly responded to allegations of bullying regarding the student. 
The district provided special education services utilizing properly licensed and trained staff. 
The district improperly implemented the individualized education program (IEP) of a student with a disability regarding 
specially designed instruction utilizing properly licensed staff. 
The district improperly monitored the student’s progress toward attaining annual IEP goals and provided periodic 
progress reports to the student’s parents as required by their IEP. 
The district improperly responded to a parent’s request for student records, 
The district improperly followed special education disciplinary requirements regarding counting and tracking disciplinary 
removals, and 
The district improperly responded to allegations of bullying regarding a student with a disability. 
The district properly provided special education services utilizing appropriately licensed staff. 
The district improperly properly monitored the student’s progress toward attaining annual IEP goals and provided periodic 
progress reports to the student’s parents as required by their IEP. 
The district improperly properly responded to the request from the parent of a student with a disability for student 
records. 
The district properly implemented the student’s individualized education program (IEP) regarding specially designed 
instruction, modified classwork and assignments, and provision of a one-to-one aide. 
The district improperly properly developed and implemented the student’s IEP to address behavioral and safety concerns. 
The district improperly determined the educational placement of a student with a disability in the least restrictive 
environment and regarding the length of the student’s school day, and improperly developed and implemented the 
student’s individualized education program (IEP) regarding specialized transportation. 
The district improperly developed and implemented the student’s IEP regarding, positive behavioral interventions, 
participation in extracurricular activities, and occupational therapy. 
The district improperly responded to the student’s parent’s request for a meeting of the IEP team. 
The district improperly followed special education disciplinary requirements regarding counting and tracking disciplinary 
removals including suspensions. 
The district improperly monitored the student’s progress toward attaining annual IEP goals and provided periodic 
progress reports to the student’s parents as required by the IEP, and properly addressed the lack of student progress 
toward meeting annual IEP goals including describing any factors affecting lack of progress and a plan to address the lack 
of progress in the new annual IEP. 
The district improperly followed special education disciplinary procedures. 
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The district improperly developed and implemented the individualized education program (IEP) of a student with a 
disability to ensure the student’s continued participation in the general education curriculum and progress toward 
attaining annual goals. 

 

Due Process Decision Findings 
 

   Due Process Decisions Posted from November 25, 2023 - February 25, 2024 

The School District is deemed to have knowledge that the student was a child with a disability pursuant to 34 C.F.R. § 
300.534(b)(2) and (3) based upon both a school staff person expressing concern about the student’s need for an IEP to the 
school psychologist and the parent having requested an IEP evaluation. 
The district improperly changed the student’s educational placement by failing to conduct a manifestation determination 
review. 
The district failed to timely refer the student and/or conduct an evaluation for special education eligibility and services. 

 
   Due Process Decisions Posted from February 25, 2024 – May 22, 2024 

The district incorrectly determined that the student’s conduct was not a manifestation of his disability, which resulted in 
the improper expulsion of the Student from the District contrary to 34 CFR § 300.530(e)(1) and (2). 
The district has not met its burden to establish that the student should be placed in an Interim Alternative Educational 
Setting under 34 CFR § 300.532(b). 
The district incorrectly determined that the student’s conduct was not a manifestation of his disability under 34 CFR § 
300.530(e), and consequently, the District improperly expelled the Student from school. 
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Appendix B: Response from Council Chairs and Summary of Wisconsin 
Council on Special Education Public Forum Held October 11, 2023  

 
Greetings Wisconsin Council on Special Education Public Forum Participants, 

The Council on Special Education thanks all of you who participated in the public forum 
and submitted comments online.  Your comments provide insights and information about 
services provided to Special Education students and concerns related to the over-all 
services and supports to students and families.  In addition your concerns will help form 
the work of Council for 2023-2024.   

The role of Council is to make recommendations to the State Superintendent regarding 
Special Education.   

From this year’s October 2023 public forum, several issues were identified.  These 
included: 

• Access to the general education curriculum and instruction to close the gap between 
grade level performance for Special Education students. 

• How to provide appropriate instruction when there is a significant gap between current 
levels of performance and grade level academic expectations. 

• Pull-out services: when and how to provide these services, what is missed during pull-
out 

• How to support high needs students, including the option of self-contained classrooms 

• Lack of behavior and mental health supports; several issues were noted including 
problems when students are removed from class/school. 

• IEP’s: several issues including parents as partners, implementation, transitions, and 
problems with referral , assessment  and identification. 

• Dyslexia: who will provide instruction and qualifications of staff 

• Staff:  number of staff and training of staff, including staff who interact with students 
outside the classroom 

At the December meeting, council discussed your concerns and prioritized which issues 
we would attempt to address during the remainder of Council’s time in 2023-2024.   
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Comments from participants in the last school year 2022 Public Forum helped form much 
of the work of Council in 2022-2023.  Last year, council sent two recommendations to the 
State Superintendent of Public Instruction.  

First: “The Council on Special Education recommends to the State Superintendent 
of Public Instruction a focus on professional development that is provided and 
implemented with building level/district teams of general education teachers, 
special education teachers, building and district administrators, and 
paraprofessionals.”  The recommendation included guidelines for the 
recommendation.   

Second: “The Wisconsin Council on Special Education recommends DPI explore 
ways that general education staff build their understanding of their collective 
responsibilities under IDEA to provide supplementary aids and services (e.g. 
accommodations) to students with disabilities and increase their capacity in 
providing access to age and grade level standards in the regular education setting 
through educator preparation and professional development.”  This year a work 
group of Council members has begun work to determine how to best support 
professional learning in the field based on council’s past recommendations and 
guidelines.  

In addition comments from last year’s forum led to the development of an IEP Snapshot 
designed to be used in districts to provide relevant information to general education 
teachers, and special education staff that can be easily referenced; it is designed to 
accompany the more in-depth IEP.   We hope it is a useful tool used by your districts; we 
would appreciate feedback from you about the use of the IEP Snapshot.  A copy of the IEP 
snapshot is included with this letter.  DPI is working on a more user-friendly version of the 
procedural safeguard, or to accompany the more legalistic procedural safeguards.   

Thank you for your heart-felt sharing of your concerns and the insights they provided to 
us for this year so council can prioritize and make recommendations for this school year.  

Judy Conlin and Shanice Baquet, Wisconsin Council on Special Education Co-Chairs 

 


