
Birth to 3 Program Transition 
Part C to Part B: Federal and State Law
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Eligible child has an Individualized 
Family Service Plan (IFSP) developed.

Birth to 3 Program 
notifies the local 
education agency 
(LEA) and state 
education agency 
(SEA) that a child 
who received Part C 
services will shortly 
reach the age of 
three except when 
the parent has 
opted out of 
notification.20 USC 
1437(a)(9)(A)(ii)(I)

• Referrals and TPC occur only for 
children potentially eligible for Part 
B services who did not opt out. 34 
CFR §303.209(b)

• Birth to 3 Program refers the child 
to the LEA and SEA when the child 
is not fewer than 90 days before 
their third birthday. 34 CFR 
§303.209(b)

• With written consent, Birth to 3 
Program shares additional 
information about the child with the 
LEA. 34 CFR §303.344(h)

• Birth to 3 Program, with parent 
approval, convenes a Transition 
Planning Conference (TPC) not 
fewer than 90 days and not more 
than nine months before the third 
birthday of the toddler between 
Birth to 3 Program, the family, and 
the LEA to discuss the Part B 
services the child may receive. 34 
CFR §303.209(c)

• The LEA must participate in the 
TPC. 34 CFR §300.124(c)

• Within 15 business days of receipt 
of the referral, the Individualized 
Education Program (IEP) team must 
complete its review of existing 
evaluation data and the LEA must 
request parental consent for 
additional testing or notify the 
parent that no additional data is 
necessary. 34 CFR §300.305(a), 
Wis. Stat. §115.777(3)(e)

• The LEA must 
notify the 
parent of any 
evaluation 
procedures it 
proposes to 
conduct and the 
names of the 
individuals who 
will conduct the 
evaluation, if 
known. 34 CFR 
§300.304(a).

• The IEP Team 
shall conduct an 
evaluation that 
conforms to 
federal and 
state law. 34 
CFR §300.304-
306, Wis. Stat. 
§115.777(3)(e)

• At the request 
of the parent, 
an invitation to 
the initial IEP 
Team meeting 
must be sent to 
the service 
coordinator or 
other Part C 
representative.

The LEA must 
complete its 
evaluation and 
the IEP Team 
must determine 
if the child is a 
child with a 
disability and 
eligible for Part 
B services within 
60 calendar days 
after the LEA 
receives 
parental consent 
for evaluation or 
provides the 
parent notice 
that no 
additional 
assessment is 
needed. 34 CFR 
§300.301(c)(1)(i)

• The LEA or the parents may invite 
any individual who has knowledge 
or special expertise about the 
child to participate on the IEP 
Team. 34CFR §300.321(a)(6)

• The LEA must inform the parents 
of the purpose, time, and location 
of the IEP Team meeting and who 
will be in attendance and other 
applicable provisions. 34 CFR 
§300.322(b)

• The IEP Team must consider an 
IFSP that contains the IFSP 
content (including the natural 
environments statement). 34 CFR 
§300.323(b)(1)

• The LEA shall conduct an IEP 
Team meeting, develop an IEP, 
and determine placement within 
30 calendar days of a 
determination that the child needs 
special education services. 34 CFR 
§300.323(c)(1), Wis. Stats. 
§115.78(2)(c) 

• Children who are 
referred by Birth to 
3 Program and 
found eligible for 
LEA services must 
have an IEP 
developed and 
being implemented 
by their third 
birthday. 34 CFR 
§300.124(b)

• If there is no Birth 
to 3 Program 
referral and a LEA 
staff member has 
reason to believe a 
child is a child with 
a disability, the 
staff member shall 
make a referral to 
the LEA.
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Note:
’20 USC’ refers to United States Code.
’34 CFR’ refers to Code of Federal Regulations.
Wis. Stat.’ refers to Wisconsin state statute.
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Birth to 3 
Program shares 
information 
with the parent 
on:
• LEA 

Notification-
Shortly 
Reaching Age 3

• LEA 
Notification–
Referral

•Transition 
Planning 
Conference 
(TPC)

• LEA 
Notification 
Opt Out Policy

•Parental 
choice to opt 
out of LEA 
notification 
expires.

•Birth to 3 
Program 
sends 
notification 
to the LEA 
and the 
Department 
of Public 
Instruction 
(DPI) through 
the Program 
Participation 
System (PPS) 
for all 
children 
receiving 
services 
whose 
parents did 
not opt out 
(child’s name, 
date of birth, 
parent  
contact 
information).  
LEA staff use 
the Preschool 
Transition 
Application 
to access 
notification.

•This 
notification is 
NOT a 
referral for 
Part B 
services.

• If the IFSP 
Team 
determines the 
child is 
potentially 
eligible for Part 
B services, 
Birth to 3 
Program 
makes a 
referral to the 

LEA and DPI 
and offers a 
TPC except 
when the 
parent has 
opted out of 
LEA 
notification.

Within 15 
business days of 
receipt of the 
referral:

• The LEA sends 
the notice of 
receipt of 
referral to the 
parent and asks 
the parent for 
consent to 
invite Birth to 3 
Program staff to 
the initial IEP.

• The IEP Team 
reviews existing 
evaluation data 
including any 
information 
provided by the 
parent or the 
Birth to 3 
Program.

• The LEA 
requests 
parental 
consent to 
proceed with 
additional 
testing or 
provides notice 
that no 
additional 
information is 
needed.

• If the parent 
declines consent 
to evaluate, the 
LEA provides 
information 
about how to 
make a referral 
in the future.

• The IEP Team meets to determine eligibility 
within 60 calendar days from the receipt of 
parental consent for additional assessment or 
the notice that no additional assessments are 
needed is sent.

• The IEP Team develops the IEP and determines 
placement within 30 calendar days of the 
eligibility determination.

• These decisions can occur in the same or 
separate IEP Team meetings.

• The LEA invites the Birth to 3 Program service 
coordinator to the IEP Team meeting, if 
appropriate.

• If the parent declines special education services, 
the LEA provides information about how to make 
a referral in the future.

• LEA inputs data about the child in the Preschool 
Transition application within 30 days of the IEP 
Team meeting.

The IE3P is 
implemented 
timely if:

• The IEP is 
developed and 
the services are 
in place by the 
child’s third 
birthday; or

• The IEP services 
begin once the 
school year 
resumes for a 
child whose 
third birthday 
falls on a day 
when school is 
not in session 
and the IEP does 
not include 
extended school 
year (ESY) 
services.

Age: 2 Years Age: 3 YearsAge: 2 Years 3 Months

•Birth to 3 
Program 
discusses the 
transition 
process with 
the parent, 
including 
community 
programs 
and supports 
and potential 
LEA services, 
and may add 
transition 
steps to the 
IFSP.

• If a parent 
opts out of 
LEA 
notification, 
Birth to 3 
Program 
documents 
this in the 
child’s file. 
(WI Opt Out 
Policy)

• Referrals and TPCs occur only 
for potentially eligible children 
whose parents did not opt out 
of LEA notification.

• The referral and TPC occur not 
fewer than 90 days and not 
more than nine months prior to 
the child’s third birthday.

• Birth to 3 Program staff makes 
the referral using PPS prior to 
or the day of the TPC or within 
the specified timeline when no 
TPC is held. LEA staff access 
the referral using the Preschool 
Transition Application.

• Birth to 3 Program staff 
documents the day the LEA is 
invited to the TPC and the LEA 
documents its attendance.

• With parent consent, Birth to 3 
Program shares information 
about the child with the LEA.

Age: 2 Years 9 Months


