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Business Meeting #338: Judy Conlin called meeting to order. There were 17 council
members in attendance. Quorum was met at time of voting for the approval of council
minutes.

Council Attendance: Allison Gordon, Judith Conlin, Doan Bui, Jacob Roberts, Hugh Davis,
Lama Bergstrand Othman, Lisa Misco, Jeanette Nowak Goniu, Jenny Evrard-Larson,
Alison Peetz, Beverly Walker, Shanice Baquet, Deb Rathermel, Jason Ostrowski, Renae
Bliss, Travis Pinter, Erin Vaara

DPI Attendance or Presenter: Ellen Antoniewicz, Paul Manriquez, Daniel Parker, Seth
Bishop, Lisa Misco, Patti Williams, Jill Underly, Sarah Okonkwor, Lynn Winn, Eva Shaw,
Tim Peerenboom

Public Attendance: Del Underbakke
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I. Welcome and Introduction of State Superintendent of Public Instruction

a. At 10:00am, Council’s co-chair Judy Conlin welcomed council and welcomed
Wisconsin DPI State Superintendent Dr. Underly. Dr. Underly thanked the council on
special education for their support of learners, educators, and families in Wisconsin
and highlighted the important role of council in providing information and
recommendations to DPI to assist with making decisions on how to best support
Wisconsin learners. Dr. Underly thanked council for their participation in the annual
public forum listening session, their work on recommending and reviewing video
scripts for parents that were developed by the Wisconsin Statewide Parent Educator
Initiative, recommending and assisting in development of an IEP at a Glance resource,
and the professional development and general education teacher preparation
recommendations made earlier in the school year. Dr. Underly and Wisconsin DPI
shared this recommendation with all public schools and directors of special education.
Dr. Underly underlined that DPI takes advice from council seriously and looks forward
to continued partnership with the council on special education.

Il. Public Appearances: Del Underbakke thanked council for opportunity to listen into the
council’s public meeting.

[1l. Council Chair Report

a. Judy Conlin thanked council for their work on the IEP at a Glance resource and
encouraged council members to consider nominating or self-nominating for the fall
council meeting for a chair position on council.

IV. Review Minutes of Meeting 337

a. Council reviewed the council meeting #337 draft minutes and voted to approve them
as written. No council members opposed the draft meeting minutes or requested
revisions. Past council minutes can be found on the DPI Council on Special Education
Agenda and Minutes webpage.

V. Idea Complaint and Due Process Hearing Findings & Decisions

a. Council reviewed an annual report of complaint decisions and due process hearings
filed with Wisconsin DPI. Sarah Okonkwor, Assistant Director of Special Education,
reviewed major trends and findings across the school year. Trends included following
appropriate evaluation procedures that ensure parents concerns related to referrals
or followed up upon regardless of how the referral is made to the district as well as
following evaluation timelines. In addition, all adults responsible for implementing
|EPs must be aware of the services outlined in the IEP and IEPs must be implemented
aswritten. |[EPs must clearly identify what service the student will receive along with
the frequency, duration, amount, and location of services so that it is clear to
everyone involved. Additional trends included ensuring all discipline removals must
be documented including in and out of school suspensions and de facto suspensions
(e.g. when parent is called to pick up child from school due to behavioral needs).
When removing a child for more than 10 cumulative school days, the student must
have access to the services outlined in the student’s IEP. Additional complaint
findings included ensuring that schools follow requirements outlined in Wisconsin’s
seclusion and restraint legislation. This includes ensuring seclusion rooms are free of
objects and following appropriate circumstances of when seclusion or physical
restraint is allowed. Shortened school day was also discussed and emphasis on
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districts ensuring that students are not required to earn back time for a school day
based on the student’s behavior and emphasis in providing positive behavioral
interventions and supports and that shortened school days should rarely be used and
only if required to address the unique disability-related needs of the student.

Council member asked if the trends in complaint decisions are similar for those that
go to a decision versus complaints where the parent revokes the complaint. Sarah
responded that the trends are similar but at times when the IEP team meets to
address the concern, the complaint is revoked by the parent. Council requested in
the future if the % of complaints that got o mediation and were resolved can be
included in the report as well as a count of the number of complaints where the
district was found in violation versus those that went to medication versus those that
the school district acted appropriately.

c. Council member commented that many parents don’t know how to file a complaint or

are not aware of this option and how some parents just give up and fail to get the help
they need and feel that concerns are underreported. Council discussed how many
parents don’t understand their rights and options even when they receive the
procedural safeguards as nobody explains them to the parent. DPI discussed how the
special education team at DPI encourages parents to contact the special education
director and provides information on dispute options to walk them through each
option and how to follow up with parent concerns. Council asked if there was a
document that outlined options parents have and DPI shared the Dispute Options
resource and Communication Options for Families resource available on the DPI
website and shared with families that contact DPI. A council member shared that
when working in a school, they can also make a complaint as well as work with the
district to resolve issues.

Council inquired why DPI does not list the district in complaint findings. DPI shared
that some states do not post the complaint decisions to their webpages as this is not
required. The purpose of posting complaint decisions is to provide education on what
circumstances a violation may or may not have occurred given the specific
circumstances of each complaint. In addition, ensuring pupil confidentiality is also a
factor in the decision to not post the name of the district as specific information about
the student is often included in the case findings.

Council members shared that the special education guidance bulletins, e.g.
shortened school day, are helpful to share with families on the legal requirements of
schools and that additional information for parents on understanding their rights
would be helpful. Council discussed how the WSPEI video project to create short
videos for parents explaining key special education and IEP processes may be
helpful. Another council member shared that they will bring the issue of families not
understanding their rights to other special education directors to improve
knowledge of rights at the local level.

Complaint and due process hearing decisions can be found on the DPI complaint and
due process hearing webpages.
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VI. Special Education Team Director’s Report

a. Patti Williams, Director of the Special Education team provided an update. Patti
welcomed new special education team members Gloria Roshke who will be
working on racial disproportionality, especially in discipline, alternatives to
discipline, and pupil nondiscrimination. Welcome to Cecile David who will be
working on Transition Readiness Grants and IDEA Part B Data Manager. Welcome
to Kristin Lorino who will be working part time to support customer service and
Anita Castro working part time on procedural compliance self assessment. Patti
provided national updates on new Fast Fact resources from the Office of Special
Education Programs (OSEP) related to traumatic brin injury as well as OSEP
guidance related to racial discrimination in discipline. Patti provided Wisconsin
updates on revised IEP forms, new grants from DPI including a new special
education educator induction program, and changes to the Equitable Multi-Level
Systems of Support project. In addition, Patti shared that Wisconsin was identified
as a SWIFT state and will receive support from the SWIFT center to identify and
provide support to model school districts in the inclusion of students with the most
significant cognitive disabilities. Patti also shared some upcoming support
conference opportunities supported through Wisconsin DPI.

VII. Special Report: Seclusion and Physical Restraint in Wisconsin Public Schools Annual
Report

a. Marge Resan, Procedural Compliance Consultant on the Special Education Team,
provided an overview of Wisconsin Act 118 including the definitions of seclusion and
physical restraint. Marge emphasized that the law applies to all students with and
without disabilities and discussed some of the major requirements such as how
seclusion rooms cannot have locks on the doors and must be free of all items, how
parents must be notified for each incident of seclusion or physical restraint, and IEP
team meeting requirements after the second incident of seclusion or physical
restraint. Council member asked why the |IEP meeting requirement was after the 2
incident. Another council member shared that sometimes there are instances when
something should not have been counted as a restraint (e.g. holding a student’s hand)
or when it should have been counted but was an exceptional situation (e.g. student
running into a street) and thus the law was revised to address in the IEP if it becomes a
trend (e.g. second instance). Council member also shared that the prior law said the
IEP must meet if “reasonably anticipated” and this was taken out of the law based on
advocacy organization requests. DPI shared that DPI can look into seclusion and
restraint through an IDEA state complaint but only for students identified as having a
disability under IDEA. A council member asked if parents can request an IEP meeting
if they get notified after one instance and DPI confirmed that parents can make that
request as DPl wants |IEP teams to address behavior and identify why behaviors may
be occurring so that IEP services and positive behavioral interventions and supports
can be provided. A council member also shared how the law was changed from
“informing parents” to providing a report to parents so parents are more informed of
each instance of seclusion or physical restraint. A council member also discussed
importance of training staff in de-escalation and positive behavior supports as training
just on appropriate restraint practices may lead to higher number of restraints.

b. Daniel Parker, Assistant Director of Special Education, provided an overview of an
upcoming annual report on the use of seclusion and physical restraint that DPI
publishes annually as required in the revision to law. The report shows that students



with disabilities are overwhelmingly more likely to experience seclusion or physical
restraint than students without disabilities and most often occurs in Elementary
schools. The full report was published a few weeks after the council meeting and can
be found on the Wisconsin DPI Seclusion and Physical Restraint webpage. A council
member shared a concern this report does not include times when a student is given
frequent breaks for behavior and misses instruction or is pulled out of class. DPI
shared requirements related to providing Supplementary Aids and Services (e.g.
breaks) and how this must be documented in the IEP so it is clear to everyone involved
on when and for how long this type of support is provided. Families are also
encouraged to share concerns with educators and special education directors at IEP
meetings. A council member shared how advocates helped develop Wisconsin’s law
on seclusion and physical restraint and how they wanted to have clear definitions of
both seclusion and physical restraint in the law. This includes being clear in stating in
the report that must go to the parent of when seclusion is used versus vague or
misleading language such as being sent to a “sensory room” or “time out”. A council
member shared concerns about bullying of students with disabilities from school
personnel and would like that to be a reporting category. A council member asked if
the reporting could be broken down by grade level. Another council member shared
that they would love to see disaggregated data but the law did not include that as
there was difficulty in passing a law that all stakeholders agreed upon. Thus the law is
better than what it was but still would like to see improvements in the future. Council
members also discussed the high rate of seclusion and physical restraint in Elementary
versus Middle and High school. Council members discussed how this is likely a factor
on how itis easier to restrain smaller students even though at the same time it is often
easier to teach younger students social and emotional skills and regulation skills at
that age. Council discussed how having more alternative pathways for courses of
study in Middle and High school could engage learners more in their education.
Council also commented on the change that seclusion and physical restraint from a
law enforcement officers in schools are now included in the statewide data.

VIII. Lunch: Council broke for lunch break.
IX. Old Business

a. Seth Bishop, Data Analyst for the DPI Special Education Team provided a brief
overview of DPI’s data redaction policies as per the request of council. Seth
provided information about why and how DPI redacts data and under what
circumstances as well as provided ways that member of the public can request data
as well as strategies to report data so that it does not have to be redacted. Seth
shared how DPIs data redaction policy is similar to other State Educational
Agencies across the country. Seth shared how DPI is looking at options for more
information for public data such as providing count ranges versus exact counts and
alternatives for reporting data that would otherwise be redacted. Council member
shared that there are many ways the public in a community know if a studentis a
student with a disability and district data redaction at times does not make sense.
Seth shared how district level data reporting is determined at the district level.
Council member shared concerns that some districts don’t share data based on
concerns about confidentiality and use this reason to avoid accountability.
Another council member shared that their district confidentiality in data policies
are to ensure confidentiality and not to hide the reality of what is occurring in the
district. Council commented that the DPI presentation on data redaction and in
particular the options DPI uses to report data and ways to request data from DPI
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that don’t have to be redacted was very helpful information.

b. DPI provided updates on the IEP at a Glance document. Council provided some
final recommendations to finalize the draft so that it can be published through
Wisconsin DPIl webpage. Additional updates were provided on the WSPEI video
scripts (still under revision and review), the procedural safeguards options for
revision (requires an additional special meeting of council as DPI needs additional
recommendations on how best to make updates based on examples from other
states). A meeting invitation will go out for a special meeting to further explore
revisions to DPIs model procedural safeguards.

c. A council member shared that they plan to share the resources from the meeting
today with their professional organization. Agenda topic ideas for future meeting
included a presentation from DPI on homeschool and defacto suspensions as well
as potential new reading legislation that would affect all public schools. There was
also arequest to see if DPI had data on proficiency of students graduating high
school disaggregated by race and disability and any updates on special education
funding.

d. There were no additional council reports or issues.
X. Public Appearances:

a. Del Underbakke shared concern of the disproportionate number of students of
color who do not have intellectual disabilities who are graduating without being
literate. He shared concerns that students are be encouraged to accept a diploma
without being literate. He also shared the outcomes of poor literacy skills for
students of color who graduate high school and encouraged council to address this
issue.

XI. Adjournment

a. The meeting adjourned at 2:13 pm by council co-chair Hugh Davis.



Council on Special Education Roles

The Council on Special Education is a committee appointed by the state superintendent
to provide policy guidance to the Department of Public Instruction and its Division for
Learning Support (DLS) in matters related to the education of all children with disabilities
in Wisconsin. (34 CFR 300.167 and 15.377(4), Wis. Stats.).

The Council:

e advises the State Superintendent of unmet needs within Wisconsin in the
education of children with disabilities;

e comments publicly on any rules or regulations proposed by Wisconsin
regarding the education of children with disabilities;

e advises the State Superintendent in developing evaluations and reporting on
data to OSEP under IDEA,

e advises the State Superintendent in developing corrective action plans to
address findings identified in Federal monitoring reports under IDEA; and

e advises the State Superintendent in developing and implementing policies
relating to the coordination of services for children with disabilities.

(34 CFR 300.169)

As noted above, the role of council is to advise the State Superintendent.

Thus, any letters of support for specific budget or other educational initiatives should be
sent to the State Superintendent and not directed to other entities (i.e. state legislature).
As stated ins.15.377(4), Wis Stat., public comment is limited to rules proposed by the
Department of Public Instruction regarding the education of children with disabilities.
Thus, there are specific processes and requirements for how public comment is provided
on rules proposed by the Department of Public Instruction that Wisconsin DPI and
council must follow.



