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Learning Objectives

• Examine the laws related to 
expelling students, including 
students with disabilities

• Consider expulsion hearings and 
requirements

• Consider alternatives to expulsion 

• Understand the impact of 
expulsions on the school community



Free Public Education Guaranteed

All children ages 4 through 
20 who have not graduated
(WI Constitution article 10, sec. 3)

LEA must provide FAPE to 
children with disabilities 3 
through 21 (Wis. Stat. § 115.76(3))

https://docs.legis.wisconsin.gov/2011/related/wiscon/_20
https://docs.legis.wisconsin.gov/statutes/statutes/115/V/76/3


What Do You Think?

Chris tells you that Casey started a 
physical fight with them. Chris has  
bruising. You are a principal. Can you 
expel Casey?

Brainstorm questions you need 
answered.

Authority to expel: Wis. Stat.  §§ 119.25; 120.13(1)(c)

Presenter
Presentation Notes
120.13(1)(c)1.
1. The school board may expel a pupil from school whenever it finds the pupil guilty of 
repeated refusal or neglect to obey the rules, or 
finds that a pupil knowingly conveyed or caused to be conveyed any threat or false information concerning an attempt or alleged attempt being made or to be made to destroy any school property by means of explosives, or 
finds that the pupil engaged in conduct while at school or while under the supervision of a school authority which endangered the property, health or safety of others, or 
finds that a pupil while not at school or while not under the supervision of a school authority engaged in conduct which endangered the property, health or safety of others at school or under the supervision of a school authority or 
endangered the property, health or safety of any employee or school board member of the school district in which the pupil is enrolled, and 
is satisfied that the interest of the school demands the pupil's expulsion. 
In this subdivision, conduct that endangers a person or property includes making a threat to the health or safety of a person or making a threat to damage property.

2. In addition to the grounds for expulsion under subd. 1., the school board may expel from school a pupil who is at least 16 years old if the school board finds that the pupil repeatedly engaged in conduct while at school or while under the supervision of a school authority that disrupted the ability of school authorities to maintain order or an educational atmosphere at school or at an activity supervised by a school authority and that such conduct does not constitute grounds for expulsion under subd. 1., and is satisfied that the interest of the school demands the pupil's expulsion.
2m. The school board shall commence proceedings under subd. 3. and expel a pupil from school for not less than one year whenever it finds that the pupil, while at school or while under the supervision of a school authority, possessed a firearm, as defined in 18 USC 921 (a) (3). Annually, the school board shall report to the department the information specified under 20 USC 8921 (d) (1) and (2). This subdivision does not apply to the possession of a firearm while legally hunting in a school forest if allowed under s. 120.13 (38).

120.13(1)(g)
(g) The school board may modify the requirement under pars. (c) 2m. and (e) 2. b. on a case-by-case basis.




Don’t Forget Civil Rights!

● Wisconsin Pupil Non-
discrimination
○ Ensure discrimination including  

harassment does not exist (is not 
allowed to continue) (Wis. Stat. § 118.13, PI 9)

● Title IX
○ Requires investigation when school 

knows or reasonably should know 
about sex-based harassment (Title IX of 
the Education Amendments of 1972)

Presenter
Presentation Notes
PI 9.01 Discrimination prohibited. This chapter establishes procedures for compliance with s. 118.13, Stats., which provides that no person may be denied admission to any public school or be denied participation in, be denied the benefits of or be discriminated against in any curricular, extracurricular, pupil services, recreational or other program or activity because of the person's sex, race, religion, national origin, ancestry, creed, pregnancy, marital or parental status, sexual orientation or physical, mental, emotional or learning disability. This chapter does not intend to prohibit the provision of special programs or services based on objective standards of individual need or performance to meet the needs of pupils, including gifted and talented, special education, school age parents, bilingual bicultural, at risk and other special programs; or programs designed to overcome the effects of past discrimination.

PI 9.02(5)
(5) “Discrimination" means any action, policy or practice, including bias, stereotyping and pupil harassment, which is detrimental to a person or group of persons and differentiates or distinguishes among persons, or which limits or denies a person or group of persons opportunities, privileges, roles or rewards based, in whole or in part, on sex, race, religion, national origin, ancestry, creed, pregnancy, marital or parental status, sexual orientation or physical, mental, emotional or learning disability, or which perpetuates the effects of past discrimination.

PI 9.02(9)
(9) “Pupil harassment" means “Pupil harassment" means behavior towards pupils based, in whole or in part, on sex, race, religion, national origin, ancestry, creed, pregnancy, marital or parental status, sexual orientation or physical, mental, emotional or learning disability which substantially interferes with a pupil's school performance or creates an intimidating, hostile or offensive school environment.

Title IX - separate investigation from criminal investigation, Title IX investigations are asking if policy was violated and if necessary disciplinary consequence needed, criminal cases are asking if law was broken and consequence



http://docs.legis.wisconsin.gov/statutes/statutes/118/13
https://docs.legis.wisconsin.gov/code/admin_code/pi/9
https://www2.ed.gov/about/offices/list/ocr/docs/tix_dis.html


If You Suspend Them

● Not more than 5 days

● If notice of expulsion has been 
sent then up to 15 consecutive 
days (Wis. Stat. § 120.13(1)(b)(2))

● Must
○ Tell pupil why 

○ Give prompt notice and reason to 
parent/guardian (Wis. Stat. § 120.13(1)(b)(3))

Presenter
Presentation Notes
Must suspend for firearm
Cannot suspend for hunting in school forest


https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/b/2
https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/b/2
https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/b/3
https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/b/3


Rights of Suspended Student

● Pupil/parent/guardian may 
have conference with district 
admin or designee within 5 days
○ designee shall not be principal, teacher, 

or admin at pupil’s school (Wis. Stat. §
120.13(1)(b)(4))

○ Shall make finding within 15 days 

● Suspended pupil 
○ Shall not be denied opportunity to take 

exams, complete coursework  (Wis. Stat. §
120.13(1)(b)(5))

Presenter
Presentation Notes
120.13(1)(b)4.
4. The suspended pupil or the pupil's parent or guardian may, within 5 school days following the commencement of the suspension, have a conference with the school district administrator or his or her designee who shall be someone other than a principal, administrator or teacher in the suspended pupil's school. If the school district administrator or his or her designee finds that the pupil was suspended unfairly or unjustly, or that the suspension was inappropriate, given the nature of the alleged offense, or that the pupil suffered undue consequences or penalties as a result of the suspension, reference to the suspension on the pupil's school record shall be expunged. The administrator, or the administrator's designee, shall make a finding within 15 days of the conference.

https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/b/4
https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/b/4
https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/b/5
https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/b/5


Shortened Day - Students with IEPs

• Student sent home (or released) 
by the district due to behavior -
could be de facto suspension

• Presenting the removal as an 
option to the parent is still 
problematic and likely to be 
considered a removal 

• IEP teams should address 
underlying need resulting in 
removals

Presenter
Presentation Notes
If a student is being sent home (or released) by the district before the end of their regular schedule due to behavior or regulation issues this is typically considered an absence that ‘counts’ as a school removal for the purpose of special education law—sometimes referred to as a de facto suspension.
 Presenting the removal as an option to the parent is still problematic and likely to be considered a removal e.g. “Nico is having a bad day. You don’t need to come pick him up, but you can.” This is a red flag because it appears that the district is insinuating that the parent should pick-up Nico. Additionally, while it is often useful to communicate with parents regarding a child’s behaviors, since there is rarely a need for these communications to occur during the school day, best practice is to hold-off on these conversations until after the school day ends—that way there is no confusion about whether or not the district suggesting that the student should be taken home. 
Also, if a student is being regularly removed for part of the day, regardless of whether the district identifies the removals as a pattern of removals, the IEP team should address the underlying need(s) resulting in the removals.

https://dpi.wi.gov/sped/laws-procedures-bulletins/bulletins/14-03 7. May an IEP team implement a shortened school day for a student in order to manage student behavior or as a means of discipline?
No. Shortened school days may not be used to manage student behavior or as a means of discipline. A school district may not reduce a student’s instructional time as a form of punishment or in lieu of a suspension or an expulsion. In addition, a school district may not require a student to “earn” back the return to a longer or full school day by demonstrating good behavior. Attendance may also not be conditioned upon the student’s taking medication or receiving treatment, therapies, or other outside services.




Disciplinary Removals

• Up to 10 cumulative 
schools days in a school 
year then SpEd “discipline 
requirements” apply 

• After 10 days, ask would 
removal constitute a 
disciplinary change of 
placement? 

Presenter
Presentation Notes
Patti
So now I am turning to the discipline requirements under the Individuals with Disabilities Education Act or IDEA.  These are specific disciplinary requirements for students with IEPs.
 
Children with disabilities can be removed for disciplinary reasons for up to 10 cumulative school days in a school year before the special education disciplinary requirements apply.  GIVE EXAMPLE OF SUSPENSIONS THROUGHOUT SCHOOL YEAR.
 
Services are required during the first 10 days of removal in a school year only to the extent services are provided to students without IEPs. However, remember the OSEP letter—no such thing as “free days.”




Expulsion - Pupil/Guardian Rights

➔ Right to fundamentally fair procedures to 
determine if misconduct occurred (Remer v. Burlington Area 
School District, 149 F. Supp. 2d 665 (2001).)

➔ Be sent a notice* of the expulsion hearing at least 
5 calendar days prior to the hearing

➔ May order the hearing to be closed

➔ May be represented by council, or without, to 
call or question witnesses and offer other 
evidence or arguments      

(Wis. Stat.§ 120.13(1)(c)(3); DPI Answers to Frequently Asked School Discipline Questions)

Presenter
Presentation Notes
In absence of pupil or parent request to close the hearing to the public, a school board may determine to conduct a closed hearing base on rules governing the conduct of a school board meeting. There is no right to an open hearing.

https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/c/3
https://dpi.wi.gov/sites/default/files/imce/sspw/pdf/schldscplnqa.pdf


Pupil/Guardian Rights Cont.

➔ Be sent a copy of the expulsion order once a decision 
has been made (Wis. Stat.§ 120.13(1)(c)(3))

➔ May appeal expulsion to state superintendent (Wis. Stat.§
120.13(1)(c)(3))

➔ Within 15 days, appeal any early reinstatement 
conditions, or enrollment conditions, to the relevant 
school board (Wis. Stat.§ 120.13(1)(h)(2), (1)(h)(2m))

➔ Within 5 days of early reinstatement revocation, or 
conditional enrollment revocation, request meeting 
with district admin  (Wis. Stat.§ 120.13(1)(h)(6), (1)(h)(6m))

Presenter
Presentation Notes
In absence of pupil or parent request to close the hearing to the public, a school board may determine to conduct a closed hearing base on rules governing the conduct of a school board meeting. There is no right to an open hearing.
Meeting with district admin due to early reinstatement revocation must NOT be principal, teacher, or admin from pupil’s school.

https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/c/3
https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/c/3
https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/h/2
https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/h/2m
https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/h/6
https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/h/6m


Expulsion - School District Responsibilities

➔ Create systems and policies based on equity, inclusion, and 
current research and evidence-based practices 

➔ Send a notice* of the expulsion hearing at least 5 calendar 
days prior to the hearing to pupil/guardian

➔ Keep written minutes of the hearing

➔ Send a copy of the expulsion order once a decision has been 
made                                                          (Wis. Stat. §§ 120.13(1)(c)(3),(1)(c)(2m), 1(g))

➔ Develop procedures to welcome student back to school 
setting when suspended or expelled, include supports and 
point person, review BIP, FBA, IEP if needed 

Presenter
Presentation Notes
In absence of pupil or parent request to close the hearing to the public, a school board may determine to conduct a closed hearing base on rules governing the conduct of a school board meeting. There is no right to an open hearing.

The notice must include 10 things:
The specific grounds, under subd. 1., 2. or 2m., and the particulars of the pupil's alleged conduct upon which the expulsion proceeding is based.
b. The time and place of the hearing.
c. That the hearing may result in the pupil's expulsion.
d. That, upon request of the pupil and, if the pupil is a minor, the pupil's parent or guardian, the hearing shall be closed.
e. That the pupil and, if the pupil is a minor, the pupil's parent or guardian may be represented at the hearing by counsel.
f. That the school board shall keep written minutes of the hearing.
g. That if the school board orders the expulsion of the pupil the school district clerk shall mail a copy of the order to the pupil and, if the pupil is a minor, to the pupil's parent or guardian.
h. That if the pupil is expelled by the school board the expelled pupil or, if the pupil is a minor, the pupil's parent or guardian may appeal the school board's decision to the department.
i. That if the school board's decision is appealed to the department, within 60 days after the date on which the department receives the appeal, the department shall review the decision and shall, upon review, approve, reverse or modify the decision.
j. That the decision of the school board shall be enforced while the department reviews the school board's decision.
k. That an appeal from the decision of the department may be taken within 30 days to the circuit court for the county in which the school is located.
L. That the state statutes related to pupil expulsion are ss. 119.25 and 120.13 (1).


https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/c/3
https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/c/3
https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/c/2m
https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/g


School District Responsibilities Cont.

➔ Enforce board decision if appealed, during 
investigation

➔ Suspend if student possesses a firearm at school or 
under supervision of school authority

➔ Expel if student possesses a firearm at school or 
under supervision of school authority

◆ May  modify requirement on case by case basis

➔ Determine if pupil is known to have a disability 
and conduct a manifestation determination if 
needed                                     (Wis. Stat. §§ 120.13(1)(c)(3),(1)(c)(2m), 1(g)

Presenter
Presentation Notes
In absence of pupil or parent request to close the hearing to the public, a school board may determine to conduct a closed hearing base on rules governing the conduct of a school board meeting. There is no right to an open hearing.

Can hunt in school forest with a firearm. (1)(bm)

https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/c/3
https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/c/3
https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/c/2m
https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/g


Manifestation Determination

A student with a disability may 
not be expelled for misconduct 
that is a manifestation of the 
student’s disability

• Applies to students with 
IEPs & 504 plans

• Students suspected of 
having a disability must be 
evaluated – failure to do so 
risks having expulsion 
overturned on appeal



Expulsion - DPI Responsibilities

➔ Provide training, TA, and 
resources to increase policy 
and practice that lead to 
school success for all 
students

➔ Within 60 days of receiving 
an appeal, review the appeal 
and approve, reverse, or 
modify the decision

(Wis. Stat.§ 120.13(1)(c)(3))

Presenter
Presentation Notes
In absence of pupil or parent request to close the hearing to the public, a school board may determine to conduct a closed hearing base on rules governing the conduct of a school board meeting. There is no right to an open hearing.

https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/c/3
https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/c/3


In Lieu Of

• Still investigate and gather facts 
and statements

• Wis. Stat. §§ 120.13, 119.25 
need to be followed

• Make conditions relevant to 
offense, limited and possible



Consider...

1. Must student or parent attend the expulsion hearing 
for the expulsion to move forward? 

2. Does the requirement to expel for firearms include BB 
guns? Knives? Explosives?

3. May a district expel a student for truancy? 

4. May a resident school district deny enrollment to a 
student expelled from a private school? From a public 
school in another state? 

Remer v. Burlington Area School District, 149 F. Supp. 2d 665 (2001); Gun Free Schools Act; Wis. Stat. § 120.13(1)(d); Wis. 
Stat. § 120.13(1)(f)

https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/d
https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/f


Independent Hearing Panel/Officer

• Boards may adopt a resolution 
authorizing an independent 
hearing panel or officer to 
determine pupil expulsion

• Resolution only effective 
during year it is adopted

• Within 30 days the board 
reviews the order and 
approves, reverses, or 
modifies      Wis. Stat. § 119.125; 120.13(1)(e)1

Presenter
Presentation Notes
120.13(1)(e)1.
1. The school board may adopt a resolution, which is effective only during the school year in which it is adopted, authorizing any of the following to determine pupil expulsion from school under subd. 2. instead of using the procedure under par. (c) 3.:
a. An independent hearing panel appointed by the school board.
b. An independent hearing officer appointed by the school board.


https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/e/1


Early Reinstatement (our student, our district)

● Conditions may be
○ required to be met before early 

reinstatement

○ required to be met after early 
reinstatement but before the end of 
the term of the expulsion

● Conditions must be
○ related to the reason for expulsion

○ specified in expulsion order

● Someone other than the principal, teacher, or admin at the 
pupil’s school must determine if conditions are met Wis. Stat. §
120.13(1)(h)(2)

Presenter
Presentation Notes
District admin or designee determine if conditions are met.

120.13(1)(h)1.am.
am. “Early reinstatement" means the reinstatement to school of an expelled pupil before the expiration of the term of expulsion specified in the pupil's expulsion order under par. (c) 3. or (e) 3.

120.13(1)(h)1.b.
b. “Early reinstatement condition" means a condition that a pupil is required to meet before he or she may be granted early reinstatement or a condition that a pupil is required to meet after his or her early reinstatement but before the expiration of the term of expulsion specified in the pupil's expulsion order under par. (c) 3. or (e) 3.

https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/h/2


Early Reinstatement - Revoked

● District Admin, principal or designated 
teacher may revoke 

● District must
○ tell student which condition was not met

○ give student chance to explain

○ determine revocation is appropriate

○ give prompt written notice of and reason for

○ allow for meeting if requested within 5 days of 
revocation with district admin (NOT principal, 
teacher, or building admin) Wis. Stat. § 120.13(1)(h)(4)

https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/h/4


Early Reinstatement - Implications

● Pupil is expelled through 
end date on expulsion order 
even if reinstated early

● Expelled until age 21 means
○ Cannot play sports with WIAA 

even if enrolled in new district
○ Other school district does not need 

to enroll even if student had been 
reinstated



Conditional Enrollment (new student to our district)

• May be instead of, or in addition to, the early 
reinstatement conditions the original district set

• Must relate to the reasons for the expulsion

• May not extend the term of expulsion

• If granted, school district mails 2 copies of order to 
pupil/parent

• If met, district admin or designee determines conditions 
have been met, or revoked

Wis. Stat. § 120.13(1)(h)(2m)

Presenter
Presentation Notes
120.13(1)(h)1.ag.
ag. “Conditional enrollment" means enrollment of an expelled pupil in a school district other than the school district or out-of-state public school that expelled the pupil before the expiration of the term of expulsion specified in the pupil's expulsion order issued under par. (c) 3. or (e) 3. or by the out-of-state public school.

120.13(1)(h)1.c.
c. “Enrollment condition" means a condition that a pupil is required to meet before he or she may be granted conditional enrollment or a condition that a pupil is required to meet after his or her conditional enrollment but before the expiration of the term of expulsion specified in the pupil's expulsion order issued under par. (c) 3. or (e) 3. or by the out-of-state public school.

https://docs.legis.wisconsin.gov/statutes/statutes/120/I/13/1/h/2m


5 or 15?!

Up to 5 Days

• Suspension

• Meeting with Dist. Admin. to 
challenge suspension

• Meeting with Dist. Admin. to 
challenge early reinstatement 
revocation, or conditional 
enrollment revocation

• Notice of expulsion hearing 
sent at least 5 days prior

Up to 15 Days

• Suspension when expulsion 
hearing notice sent

• Dist. Admin. presents finding 
on challenged suspension

• Appeal any early 
reinstatement conditions, or 
enrollment conditions, to the 
relevant school board



What is Wrong Here?!

Casey is suspended for 15 days. The next day you send out a notice 
of the expulsion hearing. Casey’s grandmother demands copies of 
the behavioral record concerning the expulsion. You show grandma 
the records and encourage her to have Casey’s parents attend the 
hearing. The next day Casey’s parents ask for a meeting to challenge 
the suspension. The principal meets with them 6 days later and tells 
them it will not be expunged. At the hearing neither Casey nor a 
parent attends. Your board reviews evidence and expels Casey. The 
board dictates enrollment conditions, including requiring an AODA 
assessment. 7 days later Casey’s grandma appeals the conditions. 
DPI reviews the conditions.



• If YES ----

○ Conduct a 
Manifestation 
Determination

• If NO -----

○ Proceed with 
proposed discipline 
and provide services.

Disciplinary Change of Placement?

Presenter
Presentation Notes
Patti
And if there is a change of placement, a manifestation is required.  The intent behind a manifestation determination is that a student should not be punished for conduct that was caused by his or her disability.  However, if the conduct is not a manifestation of the student’s disability, a student with a disability may be subject to a long term removal to the same extent as students without a disability.
 




Disciplinary Change of Placement

• If there is a decision to change placement because of a violation of a 
code of student conduct:

○Parents must be notified of the decision and provided  with notice of 
procedural safeguards 

○Services and setting are determined by the child’s IEP team

○A manifestation determination is required within 10 school days of 
the decision to change placement

Presenter
Presentation Notes
Manifestation determinations must be made within 10 school days after the date on which the decision to change the student’s placement is made because of a violation of a code of student conduct.
 
For example, if a student has been suspended for 10 days between September and November, and then the student is given a three day suspension in December. If the district determines that there is a pattern of removals, then the three day suspension cannot be implemented before there is a manifestation determination.  If the team determines the conduct is a manifestation, then the suspension cannot be given. If the team determines it is not a manifestation, then the three day suspension can be implemented.  



Manifestation Determinations (Continued)

• The conduct must be determined to be a manifestation 
of the student’s disability if it is determined that:

○The conduct was caused by, or had a direct and 
substantial relationship to, the student’s disability; or

○The conduct was the direct result of the school’s failure 
to implement the IEP

Presenter
Presentation Notes
Nico
The conduct must be determined to be a manifestation of the child’s disability if the conduct had a direct relationship to the child’s disability or the conduct was the direct result of the school district’s failure to implement the IEP .  The decision must be made on a case-by-case base.  If it is determined that the conduct was because of a failure to implement the IEP, the district must take immediate steps to remedy this problem.
 
For example, if as part of the disability, the student has difficulty with impulse control, the IEP team may consider whether the incident involved an impulsive action or the actions demonstrated planning and forethought.  




If Behavior IS a Manifestation…

•Return student to previous placement unless an 
exception applies

•Conduct a functional behavioral assessment (FBA), unless 
one has previously been conducted, and implement a 
behavioral intervention plan

•If a BIP has already been developed, review the BIP and 
modify as necessary to address the behavior. 

Presenter
Presentation Notes
Nico
If the behavior is determined to be a manifestation of the child’s disability, the child must be returned to the placement from which the child was removed
·   	unless the parent and the district agree to a change of placement in the context of an IEP team meeting
·   	or the student is disciplined for behavior involving weapons, drugs or serious bodily harm.
 
If the behavior is a manifestation of the child’s disability and a FBA has not been conducted, an FBA must be conducted and a behavioral intervention plan must be developed.
If a FBA has been conducted and there is an IEP, the IEP must be reviewed as revised as necessary to address the behavior.




If behavior is NOT a manifestation

• The school district may proceed with the change in 
placement

• FAPE must still be provided, which is determined by the 
IEP team.

• The services must enable the student to continue to 
participate and make progress in the general education 
curriculum and to make progress toward IEP goals. 

Presenter
Presentation Notes
Nico
If the behavior is determined not to be a manifestation of the child’s disability, the school district may remove the student to the same extent it would remove a student who does not have a disability.
 
Services, however, must be provided, and they must be determined by the IEP team.  Remember the services must enable the student to continue to participate in the general education curriculum, although in another setting, and to progress toward meeting the goals set out in the child’s IEP.




Exception/Interim Alternative 
Educational Setting

• Up to 45 school days

• The IEP team determines IAES

• Only for:

○ Weapons

○ Illegal drugs or controlled 
substances

○ Serious bodily injury

Presenter
Presentation Notes
Rachel
A school district may change the student’s placement to an interim alternative education setting (IAES) even if the conduct is a manifestation of the student’s disability if:
·       the child carries a weapon to school or possesses a weapon at school;
·       knowingly possess or uses illegal drugs or sells or solicits the sale of a controlled substance at school; or
·       has inflicted serious bodily injury upon another person while at school.
 
The placement may not exceed 45 school days unless extended through other means such as through an extension granted by a hearing officer. 
 
The alternative setting and services must be determined by the IEP team, and they must enable the student to continue to participate in the general education curriculum, although in another setting, and to progress toward meeting the IEP goals.  




Protections for Children Not Yet 
Eligible for Special Education

• District considered deemed to know if prior to the behavior that 
led to the disciplinary action:

✔ Parent expressed concern in writing to administration or a 
teacher that the student is in need of special education and 
related services,

✔ Parent requested an evaluation, or

✔ Teacher or other LEA staff expressed specific concerns about 
a pattern of behavior directly to the director of special 
education or other supervisory personnel.

Presenter
Presentation Notes
Patti
Even if a student has not been identified as a student with a disability, the disciplinary protections still apply under limited circumstances.  They apply if the parent, prior to the incident that caused the disciplinary action, expressed concern in writing to the teacher or an administrator that the student needed special education; or if the parent made a special education referral—again prior to the incident; or if the teacher or other district staff expressed specific concerns about a pattern of behavior directly to the director of special education or other supervisory personnel such as a principal-again prior to the incident. 
 




When the Deemed to Know Provisions Don’t Apply

The district does not have knowledge if:

• The student’s parent did not consent to an 
evaluation

• Refused initial provision of special education 
services,

• Revoked consent for special education services, or

• The student was evaluated and determined not to 
be a student with a disability.
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The district does not have knowledge, and the protections do not apply, if the parent of the child has not provided consent for an evaluation or refused services, revoked consent for special education, or the student was previously evaluated and the IEP team determined that the student was not a student with a disability.  




Protections for Children Not Yet
Eligible for Special Education

• A district must evaluate a 
student referred for special 
education during a period of 
disciplinary removal

• The evaluation must be 
conducted in an expedited 
manner
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If a referral for a special education evaluation is made after the incident that caused the disciplinary action, then the district must conduct the evaluation as quickly as possible.  If the child is found eligible, then the student would be entitled to special education services during the removal period.  




Adverse Impact of Suspension

Suspended students are 
less likely to graduate on 
time & more likely to be 
suspended again, repeat a 
grade, drop out of school, 
& become involved in the 
juvenile justice system

US Department of Education (2014).  Guiding Principles:  
A Resource Guide  to Improving School Climate & Discipline. 
Washington, D.C. www.ed.gov/school-discipline .

http://www.ed.gov/school-discipline


Suspensions depress test scores

The higher the number of 
suspensions during a semester, 
the lower the non-suspended
students’ scores on end-of-
semester reading & math 
evaluations

Perry, B.L. and Morris, E.W. (Dec 2014), “Suspending Progress: 
Collateral Consequences of Exclusionary Punishment in 
Public Schools.”  American Sociological Review. 
http://edsource.org/2015/study-suspensions-harm-well-
behaved-kids/72501#.VLPbdyvF-5W accessed 13 January 
2015.
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The study is believed to be the first to look closely at the academic performance of individual students who have never been suspended, but who attend schools where others are suspended. After tracking nearly 17,000 students over three years, researchers found that high rates of school suspensions harmed math and reading scores for non-suspended students.  Large study of 17,000  students in 17 Kentucky middle & high schools over 3 years found high rates of suspension resulted in lower end-of-semester test scores for students who were not suspended.  Study controlled for the level of violence and disruption at schools, school funding, and student-teacher ratios.


http://edsource.org/2015/study-suspensions-harm-well-behaved-kids/72501


• Removal from school is too often a response to minor 
rule-breaking

• Excessive disciplinary exclusion harms some groups of 
children more than others

• Schools that reduce their suspension rates can 
simultaneously improve academic outcomes

• More effective practices can be found in thousands of 
schools across the country & many schools in WI

http://www.nea.org/home/alt-zero-tolerance-policies.html

Zero tolerance policies don’t work
Advancement Project and Civil Rights Project, 2000; American Psychological Association Zero Tolerance Task Force (2008)
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In response to highly publicized violent incidents in schools, such as the Columbine High School massacre, school disciplinary policies have become increasingly severe. These policies have been implemented at the school, district, and state levels with the goal of ensuring the safety of students and staff. Many of these policies have one component in common: zero tolerance. While it is clear that protecting the safety of students and staff is one of school leaders‘ most important responsibilities, it is not clear that zero tolerance policies are succeeding in improving school safety. In fact, some evidence based on nonexperimental studies suggests that these policies actually may have an adverse effect on student academic and behavioral outcomes.
Child Trends developed this brief to explore these issues. The brief does this in two ways: it reviews existing research on the implementation and effects of zero tolerance in the school setting; and it highlights rigorously evaluated, nonpunitive alternatives to zero tolerance that have shown greater promise in improving school safety and student outcomes. Nonpunitive programs that take a largely preventive approach to school discipline have been found to keep students and schools safe by reducing the need for harsh discipline. These programs take many forms, such as targeted behavioral supports for students who are at-risk for violent behavior, character education programs, or positive behavioral interventions and supports that are instituted schoolwide. 

http://www.nea.org/home/alt-zero-tolerance-policies.html 


Many schools continue to use punitive discipline measures, such as zero-tolerance policies, that result in negative outcomes for students and contribute to the school-to-prison pipeline. 

The data indicate that it is relatively rare for students to pose a serious danger to themselves or others. In states like Texas, serious safety concerns trigger a “non-discretionary” mandatory removal, but these represent less than 5% of all disciplinary removals from school. While exclusion on grounds of safety is infrequent, students are routinely removed from school for minor offenses like tardiness, truancy, using foul language, disruption, and violation of the dress code.

Black boys are at greatest risk of exclusionary discipline. Research shows deep disparities by race, English Language Learner (ELL) status, ethnicity, disability status, gender, and sexual orientation. Data from a nationally representative
population-based sample of adolescents
indicate that LGBT youth are at greater risk
for expulsion than their heterosexual peers.

Studies that controlled for differences in student behavior, race, and poverty found that school-controlled factors are the
strongest predictors of both frequency and disproportionality in the use of suspension.


Time spent in learning is one of the surest and most consistent predictors of academic achievement. Excessive suspensions and expulsions threaten educational opportunity, thereby undermining our national goals for closing academic achievement gaps for all children.


http://www.nea.org/home/alt-zero-tolerance-policies.html


What Can You Do?

1. Review your data

2. Review your discipline policy & 
procedures

3. Start a conversation with your 
school board about the rationale 
behind your policy & procedures

4. Consider changes for reducing 
the use of exclusionary discipline

Make a 
cha ng e.



● Clear limits and boundaries are set and enforced 

● Discipline within the context of continued 
relationship

● Restore the harm, return to the community

● Ask what can be learned from the situation

● Provide rational detachment - it’s not about YOU

● Consider institutional bias (how behaviors are 
viewed, how behaviors are punished)

● Involve natural supports (caregivers, allies)

Trauma Sensitive Discipline



● Understand harm and develop empathy 

● Listen and respond to needs 

● Encourage accountability and responsibility

● Reintegrate the harmer into the community

● Create caring school climate 

● Change the system 

Resources and Training at Wisconsin Safe and Healthy School 
Center (WISH Center) https://www.wishschools.org/resources/restorativepractices.cfm

Restorative Practices - Goals
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(WISH Center) 
Key Goals of Restorative Practice:
To understand the harm and develop empathy for both the harmed and the harmer
To listen and respond to the needs of the person harmed and the person who harmed
To encourage accountability and responsibility through personal reflection within a collaborative planning process
To reintegrate the harmer (and, if necessary, the harmed) into the community as valuable, contributing members
To create caring climates to support healthy communities
To change the system and why it contributes to the harm

https://www.wishschools.org/resources/restorativepractices.cfm


Resources - Check These Out!

DPI Answers to Frequently Asked School Discipline Questions

US DOE Discipline Webpages: 
https://www2.ed.gov/policy/gen/guid/school-discipline/support.html

PBS Newshour: Schools Resolve Conflicts by Getting Kids to Talk Things 
Out https://www.pbs.org/newshour/show/schools-resolve-conflicts-by-getting-kids-to-talk-
things-out

Book: Osher, D., Moroney, D., Williamson, S. Creating Safe, Equitable, 
Engaging Schools: A Comprehensive Evidence-based Approach to Supporting 
Students, Harvard Education Press, Cambridge, Massachusetts 2018

Online Tool: Addressing Root Causes of Discipline Disparities in School -

An Educator’s Action Planning Guide,  American Institutes for Research, 
https://safesupportivelearning.ed.gov/sites/default/files/15-
1547%20NCSSLE%20Root%20Causes%20Guide%20FINAL02%20mb.pdf

https://dpi.wi.gov/sites/default/files/imce/sspw/pdf/schldscplnqa.pdf
https://www2.ed.gov/policy/gen/guid/school-discipline/support.html
https://www.pbs.org/newshour/show/schools-resolve-conflicts-by-getting-kids-to-talk-things-out
https://safesupportivelearning.ed.gov/sites/default/files/15-1547%20NCSSLE%20Root%20Causes%20Guide%20FINAL02%20mb.pdf


http://tinyurl.com/ng4qy5u

http://tinyurl.com/ng4qy5u


Thank you!

Julie Incitti, MSW, CAPSW

School Social Work Consultant

(608)266-0963

julie.incitti@dpi.wi.gov
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