Private School Consultations in Relation to IDEA Recovery Funds (ARRA)

The American Recovery and Reinvestment Act (ARRA) appropriates significant new funding
for programs under Part B of the Individuals with Disabilities Education Act (IDEA). The IDEA
recovery funds under ARRA provide an unprecedented opportunity to implement innovative
strategies to improve outcomes for children with disabilities. The purpose of this communication
is to call to your attention the requirements relating to IDEA recovery funds and services for
parentally-placed private school students. Specifically, we call to your attention the requirement
to consult with private school representatives and representatives of parents of parentally-placed
private school students with disabilities about the use of the additional IDEA recovery funds for
services for parentally-placed private school students.

Proportionate Share for Parentally-Placed Private School Students

The Office of Special Education Programs, US Department of Education, has advised that
recovery funds made available through IDEA are subject to the same requirements with regard to
parentally-placed private school students as other IDEA funds. Therefore, a proportionate share
of the IDEA recovery funds must be expended on services for parentally-placed private school
students. Please note in calculating the proportionate share of IDEA flow-through funds that
must be expended, a school district must first aggregate the 2009-2010 regular flow-through
entitlement and its recovery award. Similarly, for preschool children aged 3-5, the proportionate
share is based on the total regular IDEA preschool funds and the recovery award. The school
district must then apply the formula in Appendix B to Part 300 of IDEA—Proportionate Share
Calculation. The formula may be found in Information Update Bulletin 06.03, Parentally-
Placed Private School Children with Disabilities at http://dpi.wi.gov/sped/bul06-
03.html#propshare.

Required Consultations

When making decisions about the use of IDEA funds for parentally-placed private school
students, including the additional funds provided by ARRA, a school district must engage in
timely and meaningful consultation with the private school representatives and representatives of
parents of parentally-placed private school children with disabilities about how the funds will be
used. The school district must give due consideration to their views.

If an LEA has conducted consultations but did not include the use of the recovery funds, it must
conduct new consultations on the use of the funds. When designing special education and related
services for parentally-placed private school students, the school district must consult about:

« the child find process, including how parentally placed private school students
suspected of having a disability can participate equitably and how parents,
teachers, and private school officials will be informed of the process;

o the determination of the proportionate share of regular IDEA funds and the
recovery funds, including how the share was calculated,;
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o the consultation process with private school representatives and representatives of
parents of parentally placed private school students with disabilities;

« how children identified during the year can participate in special education
services;

e how, where, and by whom special education services will be provided, including
the types of services (direct services and alternate service delivery mechanisms);

« how special education services will be apportioned if funds are not sufficient to
serve all parentally placed private school students; and

« how, if the school district disagrees with the views of the private school officials
on the provision of services or types of services (either directly or through a
contract), the school district will provide private school officials a written
explanation of the reasons why the school district chose not to provide services.

A school district may spend part of the proportionate share of its IDEA recovery funds on
children with disabilities in the 2009-2010 school year and part in the 2010-2011 school year. If
the school district is considering this option, it should be discussed with private school
representatives and parents of parentally-placed private school students during the consultation
process.

After consultation with private schools representatives and representatives of parents of
parentally placed private school children with disabilities, the school district is responsible for
making final decisions about all aspects of the services to be provided to parentally-placed
private school children with disabilities. However, if the school district disagrees with the views
of the private school officials on the provision of services or the types of services, whether
provided directly or through a contract, the district must provide the private school officials a
written explanation of the reasons why the district chose not to accept the recommendations of
the private school officials.

Written Affirmation Required

After consulting with representatives of private schools, the school district must obtain written
affirmations signed by private school representatives. The DPI developed an affirmation form for
use by school districts. It can be accessed at http://dpi.wi.gov/sped/doc/prischaff.doc. There is no
requirement to send the signed affirmations to the DPI. However, if a private school
representative does not provide the affirmation to the school district within a reasonable period
of time, the school district must forward documentation of its consultation process to the
Department of Public Instruction. The school district must send its LPP consultant a description
of efforts to consult with the representatives of private schools. The description must include the
dates of attempts to consult, the nature of the attempts, e.g., e-mail message, telephone call, and
the results of each attempt.
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